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MEMORANDUM OPINION
(FINDINGS AND CONCLUSIONS)

On April 18, 1983, the United States Embassy in Beirut, Lebanon, was devastated by a

massve car bomb that ushered in two decades of terrorist attacks on the United States and its citizens.

Sixty-three persons, including seventeen U.S. citizens, were killed, and over one hundred others were

injured. Now, in thiscvil action, over eighty plaintiffs -- victims of the bombing and their families --

seek to assgn liability for ther injuries to the Idamic Republic of Iran ("Iran”) and its agent the Ministry

of Intdligence and Security ("MOIS'). Below, the Court setsforth itsfindings of fact and conclusons

of law asto those claims?!

The Court will proceed in three steps. Fird, it will present its findings as to the causes of the

bombing -- specificdly, itsfindings that Iran and MOIS were indeed responsible for supporting,

funding, and otherwise carrying out the unconscionable attack. Second, the Court will detall the

1 The Court conducted a six-day evidentiary hearing from April 7 through April 16, 2003, focused on liability issues and
the claims of ten victims or families of victims. Guided by the findings and conclusions in this Memorandum Opinion, the claims of
the remaining victims and families will be tried before a Magistrate Judge of this Court.



persond accounts of the plaintiffsin this action -- stories that supply the necessary human dimension to
the gark, horrifying skeleton of the bombing itsdf. Third, and findly, the Court will st forth itslegd
and remedid conclusions to bring this litigation to a close with some measure of rdief for the plaintiffs?
Given recent developmentsin the law, that relief will not include punitive damages, but does consst of a
total award of $123,061,657 in compensatory damages to this group of plaintiffs.

To be sure, neither this Memorandum Opinion nor thislitigation can truly afford satifactory
relief from or bring closure to the terror and tragedy intentionaly caused by the bombing. Asthe
witnesses often recognized, no amount of monetary or other relief can ever bring back those who were
killed or restore the past twenty years of the lives of those who have been injured and have suffered.
But as those same witnesses frequently observed, perhapsit is only through the financid impact of
damage awards in cases such asthis that the governments (and their agents) respongble for terrorist
conduct such as the bombing of the American Embassy in Beirut will be dissuaded from smilar conduct
in the future.

FINDINGS OF FACT

CAUSESOF THE EMBASSY BOMBING
A. L ebanon Before 1984 and the Emer gence of Hizbollah

The country of Lebanon conssts of dozens of different ethnic and religious groups, including

2 The Court enters the findings and conclusions below pursuant to 28 U.S.C. § 1608(e). That
provision requires plaintiffs under the FSIA to "establish [their] claim or right to relief by evidence
satisfactory to the court” even where, as here, defendants have failed to appear after proper service.



Sunni Mudims, Shi'ite Mudims® Maronite Chrigtians, and Druze. In the first part of the twentieth
century, Lebanon's palitica system was structured to provide for the sharing of power among the
different ethnic and religious groups. See, eg., Tr. Vol. | at 94-95.4

By 1975, however, the political power sharing arrangements did not reflect the country’ s actud
demographics, causng generd unrest among the population. See, eg., Tr. Vol. | a 95-96. These
tensions culminated in the outbreak, in 1975, of what became afifteen-year civil war. Inthe early years
of the civil war, the United States and its nationas were not specificaly targeted by the warring factions.
SeeTr. Val. | a 123. Thischanged after the occurrence of two historicaly significant events.

Fird, in 1979, the Shah of Iran, an dly of the United States, was overthrown by the Ayatollah
Ruhollah Khomeini and his followers, who set up afundamentaist Idamic regimein Iran. One of the
revolutionaries objectives was to establish Iran as the preeminent power in the Middle East by, among
other things, forcing the United States and other Western nations out of the region.

Second, in the summer of 1982, Isradl invaded southern Lebanon, putatively in order to prevent
the Pdedtinian Liberation Organization (“PLO”) from conducting terrorist activities across Lebanon’s
border with Israel. See Tr. Vol. | & 100. Southern Lebanon at that time was home to a substantia

portion of Lebanon's Shi'ite population. See Tr. Vol. | a 96.

3 This group is varioudly referred to as “ Shi'ites,” “Shiites,” and “Shia” Thefirst spelling is
generally used herein except where aternative spellings are reflected in either exhibits or the officia
transcript of the evidentiary proceedings.

* “Tr. Vol.” refers to the transcript for each day of the bench trial in this case, beginning on April
7, 2003. Accordingly “Tr. Vol. I” refers to the transcript for the first day of testimony on April 7, 2003,
“Tr. Vol. II" refers to the transcript of day two of the bench trial on April 8, 2003, and so on. “Exh.”
refers to those exhibits admitted into evidence during the trial.



Together, the 1979 Iranian revolution and the 1982 Israeli invasion of Lebanon led to a
radicdization of Lebanon’s Shi’ite community. As Dr. Patrick Clawson, Deputy Director of the
Washington Ingtitute for Near East Policy (see Tr. Val. Il a 3) and an expert in Iranian politics, the
Iranian economy, and Iranian sponsorship of terrorism, testified:

[T]he Lebanese Shi’a community had historically been palitically quietistic and had deep links

with Iran, afellow Shi’acountry. . . . [A]fter the Iranian Revolution in 1979, there salot of

interest by this new Iranian government encouraging politica activism among the Lebanese

Shi'ites.

Tr.Vol. 1l a 9. Iran's efforts met with “mixed success’ until the 1982 Isradli invasion of southern
Lebanon. 1d. With theinvason, the "Isradlis quickly dienate[d] the Shi’ite population,” whichin turn
became “much more receptive to the Iranian message of anti-Western, anti-lsragli propaganda.” Tr.
Voal. Il a 9-10; see dso Exh. 34(1) at 2 (declassified 1984 CIA document noting that “[t]he [1979]
Iranian revolution . . . and the Isragli invasion of predominantly-Shi’ a southern Lebanon gavanized the
Shi’aand set the stage for the emergence of radica groups prone to terrorism”). The United States
was a principa target of propaganda because by thistime it “had become identified with the Israglis and
.. . [was] seen as an enemy of Idam and as an enemy of Iran because [of its support for] the Iragisin
thewar againgt Iran.” Exh. 19 (Transcript of Deposition of Robert Oakley) at 15.

It wasin this context that Iran began pouring money and personnel into southern Lebanon to
empower and train the Lebanese Shi’ites -- who traditionally had been economically oppressed -- to
ad Iraninitsgods of eradicating Westerners from the country and establishing an Idamic state. See

Exh. 19 at 20-22, 50-52; Tr. Vol. Il at 12-13; see a0 Exh. 34(7) a 2. Of principa importance in this

regard, Iran began cultivating the development of aterrorist group among the Shi’ites that went by



various names, induding Hizbollah,® Idamic Jhad, Right Againgt Wrong, and the Revolutionary Justice
Organization. See Exh. 19 (Oakley Depo. Tr.) at 46; see dso Oakley Depo. Exh. 10 (also a Exh. 29)
at 304.

Among other things, Iran provided Hizbollah with military arms, training, and other supplies,
and issued propaganda to encourage L ebanese Shi‘itesto join the organization. Exh. 34(5) a 2; see
Exh. 34(1) at 2 (CIA andysisfinding that Iran provided “training and military support to the radical
Shi’agroups based in the Bekka Vdley”). Infact, soldiers from Iran’s dite military unit, the
Revolutionary Guard, set up headquartersin Lebanon’'s Bekaa Vdley to train Hizbollah recruits.
Oakley Depo. Exh. 9 (dso a Exh. 28); Exh. 10 (aso Exh. 29) at 304; Exh. 34(5) a 2. By ealy
1985, the U.S. Government had “fresh and convincing evidence that radica elements highly placed
within . . . the government of Iran [were] giving operationd policy advice to terrorigts in Lebanon,
specificaly terrorists operating under the name ‘Idamic Jhad’ or Hizbollah.” Exh. 27 a 1; (dso &
Oakley Depo. Exh. 8).

Iran aso provided Hizbollah with financid support. Indeed, while support of Hizbollah was not
specificaly provided for in Iran’s annud budget, “Hisballah, the supreme rdigious leader and the
president openly acknowledged that Iran was providing financid support, in fact proudly acknowledged
that Iran was providing the financia support” for Hizbollah. Tr. Val. Il a 30. Dr. Clawson estimated

that in 1983, the year of the Beirut Embassy bombing, Iran spent in the range of $50 million to $150

> The name of this organization has been spelled in a variety of ways including “Hizbollah,”
“Hizballah,” and “Hezbollah.” For ease of reference, the first spelling is used herein, except where an
aternative spelling is reflected in exhibits or the official transcript of the evidentiary proceedings.



million onitsterrorist efforts. Tr. Vol. 1l at 31.

Beginning in the early 1980s, Hizbollah undertook a series of terrorist acts directed at
Westerners. See Tr. Vol. Il at 15-16; 24; see also Exh. 31 (chronology of Hizbollah terrorigt activities
targeting United States interests in Lebanon from 1982 - 1988). One of the first events was the July
1982 kidnaping of David Dodge, then the Acting President of the American University of Beirut. See,
eg., Tr.Vol. | a 124-25. Thiswas a 9gnificant development, as “after the American embassy or
maybe even more than the American embassy, the American Univergty of Beirut is the symbol of
Americain Lebanon, indeed avery proud symbol in many respects” 1d. at 124.

Other acts of terror againgt Western interests followed:  the bombings of the U.S. Marine

Corps barracks and French paratrooper base in October 1983 (see, eg., Peterson v. Idamic Republic

of Iran, Nos. 01-2094 and 01-2684, 2003 U.S. Dist. LEX1S 8915 (D.D.C. May 30, 2003)); the
murder of Macolm Kerr, Presdent of the American University of Berut, in January 1984; the United
States Embassy Annex bombing in September 1984; and the kidnaping, from 1982 to 1991, of 50
Western hostages, including American, British, French and German nationas. See Exh. 34 (8) at 3;
Exh. 29 at 305-307; see ds0 Exh. 19 (Oakley Depo. Tr.) a 27-28, quoting Oakley Depo. Exh. 3; see
generdly Tr. Vol. Il at 22- 30.

Hizbollah accomplished its terrorist acts not just with the support of the Iranian
government generally, but with the specific assistance of MOIS. An Iranian government ministry,
MOIS was formally established by law in 1983 or 1984, although it had previously existed as an
offshoot of the secret police under the regime of the former Shah of Iran. See Tr. Vol. Il at 32-33.

At the time, it was the second-most respected intelligence agency in the Middle East, after the



Israeli intelligence apparatus. See id. at 33. Aspart of its operations, MOIS acted, and continues to
act, as“aprime conduit to terrorist and extremist groups.” Exh. 34 (8) a 2. See a0 Exh. 19 (Oakley
Depo. Tr.) a 47; Oakley Depo. Exh. 10 (also at Exh. 34). In Lebanon in particular, MOI'S supported
Hizbollah, nurturing it with “financid assstance, amsand training.” Oakley Depo. Attach. 10 a 304
(dso a Exh. 29); seedso Tr. Vol. Il a 12; Exh. 34 (8) at 1-2. With this support, Hizbollah evolved
into “one of the most cgpable and professond terrorist organizationsin theworld.” Exh. 34 (8) at 2.

B. The April 18, 1983 Bombing

On April 18, 1983, at approximately 1:05 p.m., an unidentified driver crashed avehicle laden
with hundreds of pounds of explosvesinto the main entrance of the United States Embassy in Belrut.
See gengrdly Exhs. 2-10; Exh. 11.  Upon crashing into the Embassy, the vehicle exploded with aforce
s0 powerful that seven floors in the center section of the crescent-shaped building collapsed, or
“pancaked.” See Exh. 17 a 3-4. Portions of the Embassy, including the Marine security guard pogt,
the cafeteria, the United States Information Service library, the personnel section, and the consular
section, were completely destroyed by the blast. Other parts of the building were severdly damaged.
SeeTr.Vol. | at 131, 133; see dso Exh. 16 at 6-17; see generdly Exhs. 2-11.

Asaresult of the blast and the resulting damage and destruction of portions of the Embassy,
gxty-three people, including seventeen U.S. citizens, were killed. Over one hundred others were
injured. See, eq., Tr. Vol. | at 117, 135; see ds0 Exhs. 2-11.

The bombing was the firg large-scde attack againgt a United States Embassy anywherein the

world. Exh. 19 (Oakley Depo. Tr.) a 22; seeds0 Tr. Vol. | a 121-22; Exh. 35 a 13. At thetime, it



was not immediately clear who was responsible for the bombing. See, eq., Tr. Vol. Il a 27-28; Tr.
Voal. . At 121. But by 1984, the U.S. State Department, initsannud publication Patter ns of Global
Terrorism: 1983, noted that “radica Lebanese Shi’a usng the nom-de-guerre Idamic Jhad” and
“operat[ing] with lranian support and encouragement” were “respongble for the suicide atack(s]
againgt the U.S. Embassy.” Exh. 20 at 11 (also at Oakley Depo. Exh. 1);° see Exh. 22 (discussing
Idamic Jhad, or Hizbollah's, terrorigt activities, including, inter alia, the 1983 Beirut Embassy
bombing, as “part of amgor terrorist campaign amed at the eimination of U.S. and western influence
in Lebanon”); Oakley Depo. Tr. & 23-25. In connection with the evidentiary hearing in this matter,
Ambassador Robert Oakley, the coordinator of the State Department’ s counter-terrorism efforts who
was tasked with assessing who was behind the 1983 Beirut Embassy bombing (see Exh. 19 (Oakley
Depo. Tr.) a 9), tetified that it was ultimately “very clear that Idamic Jhad [Hizbollah] was behind the
bombing in 1983." 1d. a 21. Ambassador Oakley further expressed “confiden[ce] that the
government of Iran was involved directly in the Hisbdlah organization, which was created, armed,

trained, protected, provided technica assstance by the Iranian Revolutionary Guards.” 1d. at 21.

Among other things, the complexity of the attack upon the U.S. Embassy in Beirut evidenced

Iran's centrd role in the attack. Dr. Clawson testified:

[T]here s no question that Iran was responsible for the salection of the target, provided
much of the information for how to carry out the bombing, the expertise for how to

5 As Ambassador Oakley explained, the U.S. Department of State Patterns of Global Terrorism
isan annual report highlighting worldwide patterns of terrorism, and reflects the formal and official
position of the U.S. Government with respect to responsibility for various terrorist acts. See Exh. 19
(Oakley Depo. Tr.) at 24-25.



build the bomb, the palitica direction that said that this was an important target to
bomb, provided financid support for the bombers. It hasthe Iranians fingerprints al
overit. . ..

[T]his was quite a sophisticated and large bomb againgt awell-guarded target. And at
the time, the people from the Shi’a community who claimed responsibility for thiswere
just getting into the business of having a militia and having -- and engaging in some kinds
of bombings. They hadn’'t done awholelot. They didn't have established expertise;
they didn’t have a group of people localy whom they could draw upon to do this.

And furthermore, a thistime they were so dependant upon financid support from Iran,
they had no independent means of financid support, and furthermore, they were so
dependant upon palitica guidance from Iran, Iran was quite directly ordering what
targets to do, what not to do.

Tr.Vol. Il a 20-21.

The bombing of the U.S. Embassy in Beirut in April 1983 represented a turning point with
respect to Iran-sponsored terrorism conducted in Lebanon by Hizbollah. As Ambassador Oakley
testified:

| think it was asemind event in anti-U.S. terrorism and Lebanon seemsto be the
easest place for the Iraniansto operate. Asl’ve said before, they had severd
purposes, one was to drive the United States out of Lebanon, its military forces and
also0 as you see subsequently from the attacks on professors at the -- and the President
of the American University in Beirut, a culturd influence. Same thing istrue of the
French who were supporting universities there and aso had military forces there as part
of the Multinationa Force. The Iranians wanted to drive us out so they could put in an
Iranian Shi"arevolutionary state. The second thing they wanted to do isto punish the
United States for its support of Irag, againg Iran in the Irag/Iran war, which at that
dage was at its peak and the Iranians were a the losing end of it at that stage so they
wanted to make it very, very clear they were going after us. Thethird thing they
wanted to do was -- dl of these were helped by blowing up our embassy, was to show
the power which Iran and its supporters could generate. And here you have something
that' s not quite as powerful, but dmost as the remova of the Shah as supported by the
United States and indirectly by Israd. And findly they wanted to cement their
relaionship within the entire Middle East by showing what they could do againg us,
which made them aforce throughout the Modem world, if you will. Here they were
taking on the great power, taking on the great Satan in avery clear way and yet doing it



with plausible deniability by saying, Look, these Lebanese fed so strongly againgt the
United States they are willing to take thistype of action. So it serves severd different
purposes for the government of Iran and did so with a degree of success. [Although]
we stood our ground, we weren't driven out of Lebanon at thisstage. It was only later
on when they blew up the [Maring] barracks, which was a huge shock to the American
people that finaly public and palitical pressure convinced the Reagan adminigtration
they should pull the U.S. forces out of Lebanon.

Exh. 19 (Oakley Depo. Tr.) at 50-52.

On January 19, 1984, President Reagan designated Iran a State sponsor of terrorism. See Exh.
32. Thisdesgnation wasin response to Iran’srole in sponsoring a number of terrorist actsin Lebanon,
including the April 18, 1983, Embassy bombing a issue here. See Tr. Val. Il a 28. Iran has ever
since remained on the State Department list of tate sponsors of terrorism. See 22 C.F.R. §
126.1(d)(2003); 31 C.F.R. §596.201 (2003). In fact, according to the U.S. Department of Defense,
“[f]or over two decades, Iran’s involvement in internationd terrorism has been unmatched by any other
gate. Iran remains the world's most capable and persstent state sponsor of terrorism.” Exh. 34(8) at
1. Seedso Exh. 29 a 304 (“Iran is currently one of the world's mogt active states supporting
internationd terrorism and subversion againgt other countries.”); Tr. Val. Il a 34 (Dr. Clawvson
responding, when asked whether Iran and MOI S continue to sponsor terrorism, “[o]h yessir. No
question about that.”)
. PLAINTIFFS

Faintiffsin this maiter conss of individuas who were either persondly injured in the April
1983 attack on the U.S. Embassy in Beirut, Lebanon, or who are family members of those killed or

injured in the attack. The Court will discuss the testimony of each plaintiff in the order in which he or
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she tedtified, and will then discuss the testimony of expert witness Dr. Larry Pastor.’

A. Anne Dammaréll

Pantiff Anne Dammarell was assigned to the United States Embassy in Beirut as a Generd
Deve opment Officer with the United States Agency for Internationad Development (“AlD”). See Tr.
Voal. | a 14-15; see also Exh. 12.

She was born January 2, 1938, in Cincinnati, Ohio. Sheisa United States citizen and presently
resdesin Washington, D.C. SeeTr. Val. | a 12.

Ms. Dammarell graduated from Our Lady of Cincinnati College in 1960, with a Bachelors
Degree in English, and aminor in History and Philosophy. See Tr. Vol. | at 13. After graduation, Ms.
Dammarell worked for Procter and Gamble as a market researcher, and theresfter traveled through
Europe; worked as an au pair in France; and taught English as a second language in Spain. Seeid.

In 1965, Ms. Dammardll joined AID, in the Office of Internationa Training, in Washington,
D.C. SeeTr.Val. | a 14. A few yearslater, Ms. Dammardl|l transferred to the Afghan desk, where
she remained until 1980. Seeid.

Inthefal of 1980, Ms. Dammarell was posted oversess to the United States Embassy in
Beirut, as a program officer with the then three-person AID mission. Seeid. at 14-15. She managed
AlD's contacts with non-governmenta organizations for a $5 million development program. Seeid. at
15. According to Ms. Dammaréll, "Berut was not a nine-to-five job by any stretch of the imagination.

| think people who were there wanted to be there. They had a sense of misson and dedication, and

" Dr. Larry Pastor was offered to, and qualified by, the Court as an expert in the areas of (1)
analysis and psychology of disasters and (2) post-traumatic stress disorder. See, e.q., id. at 46-48.
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you worked anytime to get the work done" 1d. at 15-16.

Ms. Dammard| was evacuated from Berut following the Isradli invason in the summer of 1982,
returning to the city in July 1982. Seeid. at 21-23; Exh. 12 a 1. In the following months, the AID
mission at the Embassy increased to 17 people, and the Embassy staff in general increased as the
United States efforts to bring peace to Lebanon intensified. See Tr. Val. | a 27, 28. Ms. Dammardl
extended her gtay twice, in part to help train her replacement. Seeid. at 28. She was scheduled to
leave Beirut on April 25, one week after the Embassy bombing. Seeid.

April 18, 1983 was overcast and rainy. See Tr. Vol. | a 30. Ms. Dammard| spent the
morning at home, interviewing contractors to move her belongings back to the United States the
following week. Seeid. a 31. She arrived at the Embassy around noon, and planned on writing a
report for William Mclintyre, her supervisor. Seeid. She met Robert Pearson, who was coming out of
the Embassy when she arrived, and the two decided to have lunch in the Embassy cafeteriato discuss
her going away party. Seeid. at 31-32. The cafeteriawas located on the same floor as and to the left
of the main entry to the Embassy. Seeid. at 30. Mr. Pearson and Ms. Dammarell opted to St in the
front of the cafeteria, closest to the Corniche, which was a place Ms. Dammarell did not ordinarily Sit.
Seeid. at 31-32.

Asthe pair discussed the possibility of peace, Ms. Dammardll:

[H]eard ahuge noise, an exploson, and | felt intense heat. And the only way | can

describe that heet isif you've ever had an oven going full blast and you opened the door

and the heat jumps out a you. That's how | felt, except it wasn't just my face; it was

my entire body. The silence followed that -- it hgppened dl at once. It wasthe big

noise, dead slence, tremendous hest, and then a sensation of being shocked, meaning
asyou put your finger in awall eectrica outlet, you can get alittle shock . . . | had that

12



through my entire body, from my head tomy toes. ... Theodd thingisl made up a
gory. It had nothing to do with redlity, but | assumed that we were struck by lightning .
..and | thought . . . the contractors decided to save money . . . and they’re going to
put dl the eectricd system . . . in the cafeteria, and | sat next to that and one of the
wires came down and hit me and I've been electrocuted. . . .  And then | thought -well,
I'm dead. So I'm going to lean over and tell Bob that I'm dead. And when | tried to do
that, | redlized | didn't have abody. And then | thought -isolation like I've never felt
before. . .. | remember thinking, well, I can't touch anybody. | can't talk to Bob. |
can't seeor hear. Andthiswasnot . . . what . . . they told me what desth was going to
be like and that I smply couldn't endure the pain, theisolation. It wasclear. | sad - in
my mind'seye | sad | couldn't endurethis. And when | did that, | got angry. And then
the next thing | remember was being outside, waking up. | wasvery dert. | wasn't
groggy. And my jaw ached. It ached terribly. And | remembered thinking I'm glad |
didn't have dl that dental work, because clearly my teeth are going to fdl out.

Tr.Vol. | at 33-34.

Ms. Dammarell had been blown out of and dong the cafeteriawal, landing somewhere outsde
the Embassy. See Tr. Vol. | at 33-35. After regaining consciousness, she:

[L]ooked up [and] felt what | thought wasadab. | had thought it wasawal. And I'm

claustrophobic, so | began to panic. ... And | said, now, just cam down and you can

getout of it. . . . | thought, well, I'll see how heavy thiswall is, so | thought | was going

to pick up my arms and push, and | redlized that | wastdling ... my brain...todo

that, but | couldn't get my amsto move. They werelikejdlo. Andit seemed avery

dow process, but eventudly | did raise them, and when | pushed againgt what was on

my face, it crumbled. . . . And when | could pick avay some of the debris and see the
sky -it was ablue sky- | relaxed because | knew I'd get a supply of air.

Id. at 35.

Ms. Dammard| lay there for abit, seeing "thick" and "tacky" blood on her right hand and
attempting, but failing, to move her amsto pull hersdf out from under the debris. Tr. Val. | a 35-36.
She cdled out for Robert Pearson, and when he did not respond, assumed that he was dead. Seeid.
a 36, 37. Ms. Dammardl heard people moaning, and turned her head to the right, towards the noise.

Seeid. She saw smoke and flamesin the distance, but did not worry because the fire was far away.
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Seeid. Sheturned her head to the left and saw:
[F]ire coming towards me that was smdll, close to the ground, yellow, and getting
nearer. . .. | thought | was going to be burned to deeth. | thought my hair would catch
fire, and that would be the end of me. | looked up to see thisbig, black curl of smoke.
... [IJt wasthick and full and puffy, and | thought if | could inhae the smoke, | would
suffocate before being burned to death. And | thought that would be easier. And the
cloud began to dissipate, so that wasn't possible, to be suffocated. And so | wastrying
-I suppose 'prepare for death’ would be away of sayingit. But | didn't haveany . . .

deep religiousingdght . . . but | remember fedling a degp sense of remorse; | wish | had
been a better person, and that was a sadness, a deep sadness.

Id. at 36-37.

At one point, Ms. Dammardll looked at her |eft Sde and saw a"mass of red blood.” She
assumed that her heart had been "ripped open” only to redize that she would not be dive if that were
true. Tr.Vol. | a 37. Shethen assumed that the blood was due to her lung collapsing, and tried to
remember that to tell her eventud rescuers. Seeid. at 37-38.

Findly, severa young men located Ms. Danmarell. They removed an air conditioner that had
pinned her legs down, and picked her up. See Tr. Vol. | a 38. That wasthefirg time Ms. Dammarell
fdt "searing pain.” 1d. When they picked Ms. Dammarell up, she "seemed to gorigid.” 1d. Ms.
Dammarell's rescuers ran with her towards the street and "tosg ed her] in [to an ambulance] like a sack
of cement.” 1d. at 39. Shetried in vainto tell the attendant that her lung was collapsed, but could not
make hersdlf understood. Seeid. Ms. Dammard| was trangported to the American University of
Beirut ("AUB") Hospitd. Seeid.

Once a AUB, she was placed on agurney and rushed into the hospital. Her body got "stiffer
and giffer and morerigid, and so it got to a point where [she could] only look up." Tr. Vol. | at 40.

Ms. Dammard| was able to see and hear the commotion around her. Seeid. A nurse came and took
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her blood pressure, and for amoment she felt "realy good." 1d. Ms. Dammardll then noticed that her
gurney was being pushed "further and further and further down" the hdlway; she assumed that she must
be serioudy injured and was going to die. Id.

At one point, a doctor she knew approached her. Ms. Dammardll, ill focused on what she
thought was a punctured lung, tried to tell him about her lung. The doctor told her not to worry
because she was "far better off than most people.” Tr. Vol. | a 41. A friend from Catholic Relief
Services saw Ms. Dammarell and told her that he would tell the Embassy that shewas dive. Seeid.
Ms. Dammard| was eventudly given aglucose drip. Shefdt the pain of the needle, but generdly did
not fed much pain from her injuries, recdling that "[t]he body goes into some sort of shock under these
typesof trauma. . .. Andit'sremarkable. . . wha you don't fed until later on." Id. at 41-42. While
lying there, Ms. Dammarell heard Robert Pearson's voice, the firgt indication she had that he had
aurvived the bombing. Tr. Val. | at 42.

Late in the afternoon, Ms. Dammarell was findly taken to be x-rayed. See Tr. Val. | at 42.
When the technicians moved her to take the x-rays, Ms. Dammard| began to fed "the horrible pain that
[she] can now associate with broken bones."” 1d. at 42-43. The technicians then wanted to move Ms.
Dammard| from the gurney to abed, but Ms. Dammard| "wouldn' let them touch [her]." 1d. An
American doctor intervened and told the techniciansto leave her alone. Seeid. She does not
remember how long she stayed on the gurney. Seeid.

That night, Ms. Dammardl was placed in aroom with a Lebanese roommate. See Tr. Vol. | at

43. Shewas not given any pain medication because she had aconcusson. Seeid. at 43-44. Around
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midnight, an Embassy colleague, Diane Dillard, found her. Sheinformed Ms. Dammard| that William
Mclntyre had been killed and generdly informed her of otherswho werekilled or injured. Seeid. at
44, 64. Ms. Danmardl asked Ms. Dillard to tdll her friendsin Rome that she would not be mesting
them the following week. Seeid. While the Embassy lacked any means of communication, Ms. Dillard
assured Ms. Danmardll that she would do so, smply to reassure her. Seeiid.

The next day, April 19, Ms. Dammarell was informed that she needed an operation. See Tr.
Vol. | a 45. The operation was postponed becauise others who were injured needed immediate
surgery. Seeid. a 46. Ms Dammard| recelved a private room that evening, but had difficulty deeping
because she feared that the hospital would be bombed. Seeid. Ms. Dammardll dso remembers
feding euphoric a being dive, afeding tha lasted for months. See id.

For the next few days, Ms. Dammarell was attended to by arotating group of women, on
whom Ms. Dammarell depended on because she "could do literdly nothing for [hersdf]." Tr. Val. | a
46-47. Many people from the Embassy and the community came to visit, a process that Ms.
Dammard| was thankful for, but found "exhaudting.” I1d. at 47-48. From her vigtors, she learned the
identities of some of the individuas who had been killed and injured. Seeid. at 64. She dso viewed
for the first time news video of the bombing, which included scenes of her being carried out of the
wreckage. Seeid. a 65. At some point, Ms. Dammarell was told that she could go to Germany for
surgery, and have afamily member meet her there. Seeid. at 47-48. Ms. Dammarell agreed to go and
asked for her Sgter, Elizabeth, to meet her. Seeid. a 48. Ms Dammardll fdt very "done and

frightened and vulnerable’ because she had little control over her life, and no control over her body. 1d.
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at 48-49. She wanted her Sster to join her because she knew her sister loved her and would take care
of her. Seeid. at 49.

The night before her flight to Germany, Ms. Dammarell was given a barbiturate to help her
deep. SeeTr. Vol. | a 49. Shewasworried about the pain she would fed during her transport,
because touching one part of her body made pain radiate throughout. Seeid. The barbiturate caused
nightmares, and Ms. Dammardll awoke exhausted. Seeid. The following morning, the United States
government transported Ms. Dammarell to the airport for a government flight to Germany. Seeid. at
49-50.

Ms. Dammarell was transported to the United States military hospital in Wiesbaden, Germany.
SeeTr.Vol. | a 50; see dso Exh. 12 at 3. At the hospital nurses, for the first time, cleaned the black
tar-like resdue of the bombing off of her. Seeid. After being cleaned, Ms. Dammarell asked for, and
received, a chef's sdad, the same meal that she ate the day of the bombing. Seeid. at 50-51. Whilein
Germany, Ms. Dammardll dill felt a"sense of joy," even though she knew people had been killed and
injured in the bombing. Id. at 54; see, dso Tr. Val. Il a 71-72 (expert testimony of Dr. Larry Pastor
indicating that a"sense of euphorid' or "honeymoon stage”’ is a common post-trauma reaction based on
a"tremendous relief as to what could have happened, but didn't") . She became worried that she was
unable to mourn and asked to see a psychiatrist, who told her that she would first have to focus on
physicaly heding before she could focus on theloss of life. See Tr. Val. | a 54; Tr. Vol. Il a 70.

Ms. Dammardl wastold that if she had surgery in Germany, she would have to remain there for

months until she recuperated. See Tr. Vol. | a 51. She opted instead to be transported to
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Georgetown Universty Hospital ("Georgetown™) in Washington, D.C. Seeid. at 52. From the various
examinations she received, Ms. Dammarell ultimately learned that she had nineteen broken bones. her
left foot was broken in three places; her |eft ribs were broken; her pelvic bone was broken; both arms
were broken; two fingersin her left hand were broken; her collar bone was broken and her scapula
was broken. Seeid. at 45. In May 1983, Ms. Dammardll underwent three operations on her left arm
a Georgetown. Seeid. a 52, 59. The pain following the first operation was "searing.” 1d. at 52-53.
She recelved morphine every four hours, but after the first hour or two, she "moaned and moaned.”
Seeid. The next year she had an operation on her left hand and the following year she had an
operation on her left foot. Seeid. During one of her procedures, Ms. Dammardl dso had glass
aurgicdly removed from her neck. Seeid.

Ms. Dammarel| testified that while she recelved "excdlent care' at Georgetown, she needed a
"mother or ombudsman” to supervise her trestment and ensure that she was being looked at "from head
totoe" Tr.Vol. | a 54. While she received any treatment she asked for, she felt like no one was
looking at the "whole picture” 1d. at 54-55.

During her recuperation, Ms. Dammarell felt a"driveto be norma.” Tr.Vol. | & 53. She
redlized in Germany that she could not walk when anurse tried to help her into awhedcharr. Seeid. at
55-56. Shereceived physica therapy at Georgetown to relearn. Similarly, when Ms. Dammarell was
asked to fill out afood menu at Georgetown, she redized that she could not write. Ms. Dammarell
received occupationa therapy at Georgetown to relearn these skills. See id. at 55.

Overdl, Ms. Damnmarell felt that the "minute one problem was solved,” another would present
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itsdf, and asif she had "gone back to kindergarten.” Tr. Vol. | a 55. What bothered her most during
her time in the hospital was "a sense of not being protected.” 1d. Shetestified that on one occasion,
she heard noises outsde the hospita that she interpreted as gunshots, only to be informed by the nurse
that it was condruction. Seeid.; seedso Tr. Val. |l a 54 (Dr. Larry Pastor testifying that averson to
gimuli such as sounds that make a victim re-experience atraumétic event is one of the symptom
clugersfound in traumavictims).

Ms. Dammarell first went outsdein May 1983. See Tr. Vol. | a 59; seeadsoExh. 12 a 5. In
the summer of 1983, Ms. Danmard |l began receiving out-patient treatment, returning to the hospital
every day. SeeTr. Val. | a 60. She rented a house near Georgetown, and two of her nieces came to
carefor her. Seeid. During thistime, Ms. Dammarell began to experience anxiety attacks, and feared
that someone would attack and kill her. Seeid. a 60-61. She aso began to experience nightmares,
involving the occurrence of avariety of tragedies that resulted in her death. Seeid. at 61; see gengrdly
Tr. Vol. Il a 53-55 (Dr. Larry Pastor testifying that anxiety attacks, flashbacks, and nightmares are
among manifestations of symptom clusters associated with aftermath of trauma). To addressthe
anxiety attacks and nightmares, Ms. Dammardll began seeing apsychiatrist. See Tr. Vol. | at 61.

Additiondly, Ms. Dammarell became very concerned that she would not be able to return to
work and would become a burden to her family. See Tr. Val. | & 67. When a State Department
psychiatrist informed her that she might not be able to go to her next scheduled posting in Sri Lanka,
that "pushed apanic button." 1d. Ms. Dammarell became determined to recover and assume her pog,

in part because it gave her afeding of control over her life. Seeid. at 67-68.
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During the next severd months, Ms. Dammarell concentrated primarily on her treatment. See
Tr.Vol. | a 56. During thistime, she received avist from Robert Pugh, the Embassy's Deputy Chief
of Misson, who gave Ms. Dammardll, for the first time, a detailed explanation of the bombing. Seeid.
at 64-65.

In January 1984, Ms. Danmarell was declared medicaly fit, and assumed her post as an AID
Program Officer at the U.S. Embassy in Sri Lanka. See Tr. Vol. | a 68. At thistime, Ms. Dammarell
could walk, but not run, and was incagpable of ralling over. Seeid. When she arrived in Si Lanka, the
country's civil war was heating up. Seeid. When AID contractors were kidnaped, Ms. Dammarell
was 0 frightened that she "did not deep for two or three days™” 1d. at 69; seedso Tr. Vol. Il a 54,
59 (Dr. Larry Pastor testifying that deeplessnessis part of cluster of trauma-related disabilities, as are
fears and anxieties in connection with events mirroring circumstances of underlying traumetizing even).
When people asked Ms. Dammardll if she waswell, she "lied through [her] teeth” and said yes,
because of the Foreign Service's culturd beief that its members "have iff upper lipsand [can] do
anything and [can] come through it unscathed and . . . will succeed.” Tr. Val. | a 69-70.

Ms. Dammardl redized in Sii Lankathat she "redlly wasn't functioning." Tr. Val. | a 70, 80.
She testified that she "wasn't deeping. | was anxious, | wasworried. | was afraid of being bombed
agan. | was having these dreadful nightmaresthat | couldn't stop.” Id. at 80. When a colleague
suggested that she might have "survivor's guilt,” Ms. Dammarell dismissed the suggestion. 1d. Ms.
Dammardl completed her three-year tour in Sri Lankain 1987, and returned to Washington, D.C. See

id. & 70. After working for saverd monthswith AID in Washington, D.C., Ms. Dammarell opted to
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retire eaxly, at the age of fifty. Seeid. Her retirement became effective in January 1988. Seeid.
Before the bombing, Ms. Dammarell had expected to serve overseas in the foreign service and retire at
age 65.

After retiring, Ms. Dammardl spent two yearsin Cairo, Egypt, teaching English as a second
language. See Tr. Vol. | a 71. Sheremained in Egypt until the first Perdan Gulf War began in 1991.
Seeid.

Upon returning to the United States, Ms. Dammardl| enrolled a Georgetown University, and
ultimately recaived aMagtersin Internationd Studies. See Tr. Vol. | a 72, 78. In her Master’ s-level
dudies, Ms. Dammardl was primarily interested in learning about Beirut, and the Embassy bombing.
Seeid. a 72. AsMs Dammardll testified:

| wanted to get rid of Beirut [and] the nightmares and everything dse, and part of that

getting rid of isthe process.. . . [of] trying to forgive the person who did it to me, and |

could do it with the driver. | couldn't do it with whoever thought of it. And | was so
ignorant. | didnt know alat. ... | thought maybeif | sudied | could find out.

Id. at 73-74. Ms. Dammard| eventually learned through her research that Iran was behind the
bombing. Seeid. a 73. It was dso through this research that Ms. Dammardll first learned of Post-
Traumatic Stress Disorder ("PTSD"). Seeid. a 74-75. Ms. Dammardl| testified that the descriptions
of the syndrome "seemed very familiar. | was grateful, actudly, when | found out that it was aknown
entity. 1t wasn't something that | wasjust hdlucinating; it wasn't jus me" Id. at 75.

Ms. Dammarell chose to write her Master's Thesis on the effects of the Embassy bombing on
itssurvivors. See Tr. Vol. | a 74, 78; Exh. 14 (Dammarell thesis). Ms. Dammarell found that most of

the materials she reviewed in her research dedlt with the October 1983 bombing of the United States
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Marine Corps barracks, with very little literature deding directly with the Embassy bombing. See Tr.
Vol. I a 75. Ms Dammard| thought that focusing on the Embassy bombing “[w]ould be useful . . . it's
written down and it's outside of me and it's on paper and it'sthere. So if anybody redly wanted to look
into the matter they could; there would be a document they could goto.” Id. at 79.

After recaiving her Magter’s Degree, Ms. Dammardl worked with family members of the
victims of the 1998 bombings of the United States Embassies in Kenyaand Tanzania. 1d. at
59. Sincethe Beirut Embassy attack, Ms. Dammardl| has had an "acute awareness of being
vulnerable” Tr.Vol. | a 82. Shetedtified that:

[A]fter the bombing . . . | was super-aware of people when | would be at the airport

boarding aplane. | would look at the peoplein front of me and say, well, these may be

the last people on Earth | see. And then | would go and look at people if they had like

abig bulgy briefcase, | would say, now, isthereabombinthat?... | wouldgointoa

room, and | did this at State Department, and rearrange the furniture so that my desk

wasn't near the glass. | had ahissy fit in the post office when nobody would come and

open up abox that was not identified by anybody. . . . All of that was aresult of living

in Berut. Since 9/11, the thingsthat I've just mentioned are not at dl unusud. . .. So
what was odd, strange behavior then is not odd, strange behavior now.

Id. at 81-82; seedso Tr. Val. Il a 50-51 (Dr. Larry Pastor testifying that hyperarousa and related
symptoms such as “ exaggerated Sartle response, constant anxiety, being on edge, hypervigilence, [and]
scanning the environment” are among manifestations of one of three primary symptom clusters
characterizing PTSD).

In November 2000, Ms. Dammarell saw an article in The Washington Post regarding lawsuits

againg Iran for claims of state-gponsored terrorism. See Tr. Vol. | a 82-83. Ms. Dammarell and
severd other litigants decided to investigate whether Iran could be sued for sponsoring the 1983 Beirut
Embassy bombing. Seeid. at 83-84. When Ms. Dammardl| discovered she could sue Iran she opted

to do so:
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| resented the fact that nobody was held responsible. It was a front-page item for a
while, it dipped off the front page, and | had the impression that nobody redlly cared to
pursueit to find out who did it and why. It wasn't politicaly expedient to do that, didn't
redlly matter because we were government workers and we wouldn't be a threat in any
way. | wanted an authority figure; | wanted an open public discusson. | wanted to
identify who was responsible, to get it outsde of me. It was no longer just me and my
neurosis or me and my thinking or not thinking straightly. It was clear-cut and here,
outsde. | had the naive belief when | first started that we would actudly face the
government of Iran, that somehow there would be some sort of discusson. And of
course, that would not be. That will not. That's how | wanted it to be. | wanted it to
be open and public, well-known, and somebody of authority would say, well, now, this
isn't avery nice thing to have had happen.

1d. at 85-86.

The economic damages suffered by Ms. Dammardll are set forth in the expert report of Steven
A.Wolf. SeeExh. 39 at 18 and Tab 5.

B. Daniel Pellegrino

Paintiff Daniel Pdlegrino served as aNavd Inteligence Specidist in the Defense Attaché s
Office a the U.S. Embassy in Beirut. See Tr. Vol. Il at 111-112.; see dso Exh. 40; Exh. 14 at 213.
Mr. Pellegrino was born November 28, 1950 in Cambridge, New Y ork, and is a United States citizen.
SeeTr.Vol. Il a 109. Atthetime of histestimony, Mr. Pellegrino resided at the United States
Embassy compound in Tokyo, Japan. Seeid. at 108.

Mr. Pellegrino graduated from Greenwich Centra High School in Greenwich, New York, in
June 1968 and joined the Army the next month, asa private. See Tr. Vol. Il a 109. Mr. Pdlegrino
specidized in the area of intdligence, with his subsequent postings at various bases in the United States
and Vietnam. Seeid. & 110. Mr. Pdlegrino left the Army in July 1971. Seeid. Subsequently, he
was briefly employed as a Sky Marshdl; attended Hudson Vdley Community Collegein New Y ork;

and worked for the Postal Service asaclerk-carrier. Seeid. at 111.
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Mr. Pellegrino left the postd service in November 1976, and re-joined the military, thistime the
Navy, asaseaman. SeeTr. Val. Il a 111. He was subsequently stationed at various basesin the
United States, Japan and Korea. Seeid. a 112. During thistime, he received Russan language, nava
intelligence, and atachétraining. Seeid. at 111, 112.

While gtationed in Korea, Mr. Pdllegrino inquired about obtaining a position in the Nava
Attacheé Office of a United States Embassy. See Tr. Val. Il a 112. He was offered postingsin
Ankara, Turkey, and Beirut, Lebanon. Seeid. Mr. Pellegrino chose Beirut becauise it was a shorter
tour and would satisfy his sea obligation with the Navy. Seeid. Hearrived in Beirut in April 1982, as
the Intdligence Assgant in the Nava Attaché Office. Seeid. at 112-113.

On the morning of April 18, 1983, Mr. Pdllegrino arrived at the Embassy, grabbed a snack,
and went to work in his office on the sixth floor. See Tr. Vol. Il a 115. He broke for lunch around
noon, and ae in the cafeteriawith friends, including Dorothy Pech and Beth Samue. Seeid. Mr.
Pdllegrino |eft the cafeteriaaround 1:00. Seeid. He passed by Post 1, where Marine Robert
McMaugh was on duty. While Mr. Pellegrino would normaly stop to spesk with Mr. McMaugh, on
this occason he did not stop, and instead immediately returned to his office. Seeid. at 115-116. Mr.
Pellegrino spoke with his supervisor, Colonel Winchell Craig, for afew minutes, and then made a
phone cal to cancd aflight. Seeid. at 116.8 At that moment, the bomb exploded. Seeid.

As Mr. Pdlegrino tetified, he heard:

[A] tremendous explosion, and | thought | had blinked. The office looked norma, and

then when | opened my eyes, which | thought was a blink away, it was completdly
changed. It wasjust completely devastated. The celling had come down, the windows

8 Dorothy Pech, Beth Samuel, Winchell Craig, and the Estate of Robert McMaugh are all
participants in this litigation.
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were gone, the air conditioner came out, the door was off its hinges, the wallswere all
sprayed with shrapnel or glass or debris, and lots of smoke, tear ges.

Tr.Voal. Il a 117. Mr. Pelegrino, who had been gtting in his chair, was thrown out of his chair and up
againg thewadl behind him. Seeid.

Mr. Pellegrino could not tdll at this point whether he had been injured. See Tr. Vol. Il at 117.
He was puzzled because he saw a“fair amount of blood,” but “felt no pain.” 1d. at 117-118. Mr.
Pellegrino put his hands up to his ears, and when he brought them down, saw blood dl over them and
hisshirt. Seeid. at 118. He then realized that he had been cut on his head, nose, side of his face, neck,
and hands, and had glass embedded in hisskin. Seeid. at 118, 122.

Mr. Pellegrino initidly assumed that his office had taken adirect hit from arocket propelled
grenade or arplanemissle. See Tr. Val. Il a 118. While he was trying to determine the cause of the
damage, aMarine came into his office and handed him afirst aid pouch to stop the bleeding on his
head. Seeid. at 118-119. Mr. Pdlegrino initidly hestated to leave his office, even though histraining
dictated that he head towards the center of the Embassy, because he feared ether that another round
would hit the Embassy or a second bomb would detonate, a common practicein Beirut. Seeid. at
119. Eventudly, Mr. Pdlegrino left his office and made his way to the center of the Embassy, where
other people were waiting, including Colonel Craig. Seeid.

While waiting for ingtructions, Mr. Pellegrino asked Colond Craig for a paper towe, which he
used to blow hisnose. AsMr. Pdllegrino testified “it just came out dl blood.” Tr. Val. Il a 119.
Eventualy, Mr. Pdllegrino followed other individuas down to the fourth floor, where they attempted to
exit the Embassy through awindow. Seeid. at 120. The window was blocked by a beam that could

not be moved, forcing the group to walk down to the second floor, where Mr. Pellegrino was able to
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exit the Embassy by climbing out awindow and down aladder. Seeid. Once on the ground, Mr.
Pdllegrino saw a crater, twenty to forty feet in diameter, in front of the Embassy, and redlized thet the
Embassy had been hit by acar bomb. Seeid. at 120.

Mr. Pellegrino was taken to AUB Hospital by ambulance. See Tr. Val. Il a 121. At the
hospital, Mr. Pdllegrino was directed to awaiting room with other bombing victims. Seeid. Herecdls
seeing one victim who “camein with hisarm open, and it looked just like something out of atextbook
asfar as you could see the upper layer [of] skin, the bottom layer.” 1d. A doctor ordered that Mr.
Pellegrino be given two tetanus shots. 1d. Mr. Pellegrino testified that “the shots hurt. And &t that
point, then | think my wounds started hurting. | redly didn’t fed anything up until that time. Those two
shots sort of made my pain come up.” 1d. After that, Mr. Pellegrino was examined and received
ditches. Seeid. at 122.

After recaiving treatment, Mr. Pellegrino left the hospital, dodging reporters dong the way, and
saw Colonel Craig. See Tr. Val. Il a 123. Colond Crag transported Mr. Pellegrino to the Colond’s
gpartment, where he spent the night. Seeid. at 123-24. He was able to telephone his parents that
evening to tell them hewas dive. Seeid. a 124. Mr. Pdllegrino could not deep that night because his
experiences that day “hark[ened] back to Vietnam.” 1d. He knew that his parents would be worried
for him, and he “said some prayers because . . . alot of people had gotten killed.” 1d.

The following day, Mr. Pellegrino returned to the Embassy, and eventually returned to his
duties, which were reocated firgt to the Deputy Chief of Misson’s gpartment and then to the British
Embassy. See Tr. Val. Il a 124-26. Mr. Pdllegrino remained in Beirut until October, 1983. Seeid.
at 126.

In the following years, Mr. Pellegrino was posted to bases in the United States, Diego Garcia,
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Korea, and Japan. See Tr. Val. Il a 127-28. Heretired from the military in October 1993. Seeid. at
128. Mr. Pdlegrino’s retirement was prompted by lack of promotions. Seeid. at 136. Prior to
Beirut, Mr. Pellegrino had been regularly promoted; subsequent to Beirut, the promotions stopped.
Seeid,; seeds0 Tr. Val. Il a 75 (psychiatric expert Larry Pastor testifying that “one could predict
overdl lower occupationd achievement and more difficulties dong the way” among those with PTSD
and Smilar traumarrel ated disorders slemming from Embassy bombing). Mr. Pellegrino testified that he
stopped receiving promotions because after the bombing “1 wasn't the same person | was when | got
[to Berut]. | think just overal | was adifferent kind of person, completely changed.” 1d. at 136; see
dso Tr. Vol. Il a 55 (Dr. Larry Pastor testifying that deterioration of performancein mgor life aress,
including in the workplace, is one of ten symptom clusters often seen in aftermath of trauma).

In December 1993, Mr. Pdllegrino began working for the Department of Veterans Affairsin
Albany, New York. SeeTr. Val. Il & 128. He remained with the Department until 1997, when he
joined the State Department as an Office Manager. Seeid. Since 1997, Mr. Pellegrino has been
posted to Moscow, the Ivory Coast, and most recently Japan. Seeid. at 129.

After the bombing, Mr. Pdllegrino suffered psychologicd effects:

| know my temper was very short mogt of thetime. Little things would make me very

angry. We were advised . . . to keep awegpon in our gpartments, and | -- instead of

just keeping it unloaded in the chamber, | kept it loaded dl of thetime. | was dways

hyper-aware of where | was going or what | wasdoing. Kept alow prdfile. . .. |

think 1 had problems with concentration at times. | never dept well. I'veredly never

dept well snceBerut. . .. | know | didn’'t deep well, and when | did, things were

bothering me. . . [like glafety, physical safety, and someone may come crashing

through the door. Kidnaping was -- the whole time | was[in Beirut], kidnaping was a

threet. . . .

Tr. Vol. Il a 129-130, 131, 133; see generdly Tr. Vol. |1 a 53-56 (Dr. Larry Pastor discussing

symptom clugtersinvolved in PTSD, with specific symptomsincluding, inter dia, degplessness,
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nightmares; fearfulness, avoidance of sghts, smells and other simuli that might trigger are-experiencing
of traumatic event; difficulty in emotiondly connecting with others, moodiness and irritability;
hypervigilence; and preoccupation with underlying trauma). Mr. Pellegrino never sought counseling to
treat these issues, because he feared that his security clearance would be taken away:

| had a security clearance, and | think in those daysif you had waked in and sad

something like that, then you would automatically have lost your security clearance. |
had in mind that | wanted to continue with my career, S0 | chose not to say anything.

Id. at 132. Inretrospect, Mr. Pdlegrino believes that he would have benefitted from counseling. See
id. at 133.

Mr. Pellegrino believes that the bombing negeatively impacted at least one of his post-Beirut
postings with the State Department. See Tr. Val. 1l at 133. Specificdly, at his Moscow posting, Mr.
Pellegrino’s office a the Embassy was a windowless room within awindowlessroom. Seeid. at 133-
34. Because Mr. Pdlegrino had escaped from the Beirut Embassy through a window, the windowless
rooms made him fed “trapped,” thus effecting his performance. Seeid. at 134. Accordingly, he “did
not perform aswell as [he] could have and had trouble concentrating and learning new things.” Id.

Mr. Pellegrino testified that he decided to participate in this lawsuit because he wanted “to
come up here and try and spesk for the people who can't speak. And that refers to the people that
were killed back on April 18, 1983, and I’'m here to respectfully request that this Court assign
accountability and respongbility to that act, that murderous act, on that day.” Tr. Vol. Il at 135.

The economic damages suffered by Mr. Pellegrino are set forth in the expert report of Steven

A. Wolf. SeeExh.39a 25and Tab 8.
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C. Dorothy Pech
Paintiff Dorothy Pech was posted to the U.S. Embassy in Bairut as secretary to the
Deputy Chief of Misson. See Tr. Vol. 111 at 9-10; see also Exh. 41; Exh. 14 at 206. She
was born November 6, 1929 in Portsmouth, Ohio, and is a United States citizen. See Tr. Vol. I1l &t 6.
She currently resdesin Vienna, Virginia Seeid. at 5. Ms. Pech graduated from Southeastern High
Schoal in Detroit, Michigan, in 1948. See Tr. Vol. Il a 6. After graduating from high school, Ms.
Pech worked for various employers as a secretary. Seeid.

In 1952, Ms. Pech joined the State Department Foreign Service, as a secretary. See Tr. Val.
Il a 6-7. Inthefollowing years, she was assigned to the United States Embassiesin Indiaand
Ethiopia Seeid. a 7. Ms. Pech remained in Ethiopia until April 1956, when she resigned her position
to marry. Seeid. Ms. Pech theredfter lived with her family in Switzerland, Michigan, and Virginia, and
was largely out of the work force. Seeid. at 7-8.

In 1969, Ms. Pech regjoined the work force, as a secretary for Marymount College. See Tr.
Voal. Il a 8. Shereturned to the State Department in 1975, and subsequently rejoined the Foreign
Searvice. In 1982, Ms. Pech was transferred to the United States Embassy in Belrut as secretary to the
Deputy Chief of Misson. See Tr. Vol. 111 at 9-10.

On the morning of April 18, 1983, when Ms. Pech first arrived at the Embassy, she spoke with
Corpora Robert McMaugh, the Marine on duty a Post 1. Ms. Pech testified, “1 looked at him and
[said], how are you doing, Bob? [Hereplied,] Oh, | don't fed too good. | said, oh, you guys are
going out too much. And | sad, well, maybeit will be ashort day. And | will dways remember that,
because hewasblown away . . . later.” Tr. Val. Il at 13.

Ms. Pech spent the morning in her office at the Embassy working and aso attempting to make
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travel arangements for her sonto visit Berut. See Tr. Vol. 111 a 13-14. Ms. Pech took lunch at
12:00 in the Embassy cafeteriawith Beth Samud and afew others. Seeid. at 14. Ms. Pech |eft the
cafeteria at about 12:55, and went to the Embassy’ s budget and fiscal section to cash acheck. Seeid.
at 14-15.

Ms. Pech tetified that she had:

[JJust finished writing the check when everything -- | thought [it] was an earthquake. . .

. And the checkbook fell, and | fell down and something -- we' Il never know, | guessa
piece of thewdl -- hit me, abig large gap across the forehead, and you start bleeding a
lot. But very oddly, very cam . . . [the cashier] helped me up. . .. Of course, he was
Spared, being in that little box of his. . . and we went out in the hall and just kind of
stood there. And somebody said, sit down, | think you've lost your eye.

Tr. Vol. lll at 15.
Oncein the halway, Ms. Pech tedtified that she saw that the:

Marines were trying to get a L ebanese friend of mine, who had been aso in personnd,
she had literdly been scalped. It was horrible. They were trying to get her out. . . .
Andtherewasa. . . high metd gate they were trying to get her over and then get us
out. Wedl started kind of lining up, but it jammed. . .. We smply couldn’t get out sO
eadly. And so we were just kind of standing there and bleeding, and most of us, after
al, were able to stand, which was something. And one person got very excited, and |
just said, please keep quiet, you' Il make therest of us-- and shedid. Andthen...a
Red Cross person . . . came and said, there' s another way we can get you out. So just
afew of us. .. decidedtogo. ... [W]ewent onefloor . . . down, dthough the Sair,
the devator, everything was very, very bad. But we could get down that flight. . .. But
then we had to jump, oh, maybe three, four feet across to the other building to get to
the ladder to go down, and | wasjust -- | was bleeding. Someone had given me a
handkerchief, and | couldn't seeat dl. | sad, | can't dothat. | said, it'sjust too hard.
W, it was ether that or not, you know. So| did, and somebody grabbed me and
proceeded to go down the ladder just, you know, backwards, just dripping, dripping.
And | got to the ground floor and then realized what devastation had happened.

Tr.Vol. Il a 16-17.
Ms. Pech wasimmediatdly “hustled . . . into [g] taxi” for trangport to AUB Hospitd. Tr. Vol.

[l at 17. Asthetaxi passed the front of the Embassy, Ms. Pech “saw someone hanging from the

30



Embassy and . . . dl the smoke and the debris and the noise” 1d. Ms. Pech tedtified that at the

hospitdl:
Those of uswho could walk, we were dl in one huge . . . room, and many people had,
you know, glass and stuff like that al around, some bleeding and stuff, and | was
bleeding pretty bad. But at some point they gave me something to kind of stop it from
dripping. . . . Andfindly [they] gotto meand. . . the doctor came and he said, now
just liedown and don’'t move. So they give you nothing. Nothing. ... Sol said, okay,
you know, just lying there, but my leg was jumping in sort of shock, and then someone
held it down abit. . . . And [the doctor] said in English, oh, if this had been a breath
more it would have been very serious. | said, speak Arabic so | don't understand.

And he proceeded to sew me up. Apparently, when you'rein that shock, you don't
fed the pain until later.

Tr.Vol. Il a 17-18; see Exh. 41 at 2.

Asareault of her injury, Ms. Pech temporarily lost Sight in her I€eft eye, regaining it three weeks
after the Embassy bombing. See Tr. Val. 1l a 23. Theinjury may have permanently harmed her
eyesght inthat eye. Seeid. a 25. In addition to her physica injuries, Ms. Pech lost a number of
friendsin the bombing. Onefriend, Mrs. Amd, had planned a party for the Saturday following the
bombing. Instead of aparty, Ms. Pech attended Mrs. Ama’sfunerd. Seeid. at 28-29.

After recaiving treatment, Ms. Pech went back to her apartment. See Tr. Val. Ill a 19. While
Ms. Pech considered hersdf “tough and dways very independent,” she was unable to remain in her
gpartment done. 1d. at 19-20. She cadled Deputy Chief of Misson Robert Pugh, who picked her up
and took her to his gpartment. Seeid. a 20. Sheremained a Mr. Pugh's gpartment for the next
severd days, hdping with the phones and typing up cables listing the names of those killed and injured
in the bombing. Seeid.

Ms. Pech did not have contact with her family until two days after the bombing. See Tr. Val.

[l at 21-22. During those days, her family did not know whether she had survived. They had
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contacted the State Department, but were told only that Ms. Pech had been “accounted for.” 1d. at 21.

Severd days after the bombing, the bodies of the United States citizens killed in the attack were
transported back to the United States from the Beirut airport. See Tr. Vol. Il a 22. Ms. Pech
attended the ceremony in Beirut, recdling:

| had been very, very . . . what's the word, stoic or something, sort of cold, whatever

you want to cal it, about thiswhole thing. But a the airport when the flag-draped

coffin goes by, especidly of [Robert McMaugh], it wastough. . .. Especidly when |

told him it would be a short day. But actudly, that was the only time | redlly hed, |

believe, showed any red emotion.

Severd weeks after the bombing, Ms. Pech returned to the wreckage of the Embassy. See Tr.
Vol. Il a 22. She found her checkbook outside the cashier’ s office, and then went to her office to
view the destruction. Seeid. at 23-24. Ms. Pech was thankful that she was late returning from lunch,
and not in her office at the time of the bombing, because the glass from the office windows was sprayed
across her desk. Seeid.

At the end of May 1983, Ms. Pech returned to the United States for home leave, and attended
her son’s college graduation from the University of Texas. Ms. Pech tedtified that following the
graduation:

[W]e were just Stting there in alittle garden, and | had gotten some champagne for the

occason. | think | had about haf aglass. Nothing, nothing, nothing was said. There

was utterly no reason. | just broke down in tears and felt really bad because thiswas

supposed to be a happy occasion.

Tr.Vol. lll a 24. While Ms. Pech believed that she had coped well with the Embassy bombing, she
recently learned from afriend that she was “ quite a basket case when [she] came back” from Beirut,

and was “sharp with people” 1d. at 25.

Ms. Pech returned to Beirut in August 1983, againgt the wishes of her supervisors. See Tr.
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Vol. Il a 25-26. She had no reservations about returning, as she “felt [work] was the best therapy.”
Id. at 26. Ms. Pech did not seek professiona counseling because she bdieved it would harm her
career if people at the State Department learned of her treatment. Seeid.

Ms. Pech remained in Beirut until the spring of 1984. See Tr. Vol. 111 at 26. She was deeping
in her apartment when the United States Marine Corps barracks were bombed in October, 1983.
While Ms. Pech heard the explosion, she was so accustomed to hearing explosionsin the city that she
samply took the pillow off her bed and went back to deep on thefloor. Seeid. at 26-27.

After leaving Beirut in the spring of 1984, Ms. Pech was subsequently posted to the United
States Embassiesin China, Denmark, and Haiti. See Tr. Vol. Il at 29-30. Sheretired in October
1992, to care for her mother. Seeid. at 30-31. Since her retirement, Ms. Pech has worked
periodicaly as a secretary for the State Department. Seeid.

Ms. Pech agreed to participate in the litigation because:

[A] friend of mine, Dan [Pdllegrino] . . . caled me and said, Dorothy, we should do

this And | sad, | don't believein litigation. But then thinking about it . . . | said, well,

okay. ... Why did | doit? Wedl liketo beidedligtic, | guess, but I'm kind of a

nonviolent person, you know, the Martin Luther King way. And | thought, well, if this

gets them in their pocketbook, that’ sfine, too. Maybe that's just the way to show them

without shootings and killings.. . . that, hey, you keep this up, you're going to be out an
awful lot of money. And that was the purpose of it.

Tr.Vol. Il at 32.
D. Rayford Byers
Paintiff Rayford Byers was assgned to the U.S. Embassy in Beirut as a Chief Warrant
Officer 3with the U.S. Army’s Mobility Training Team. See Tr. Vol. 111 at 38-39; see dso Exh. 42.
Mr. Byers was born September 9, 1944 in Crobyston, Texas, and is a United States citizen. See Tr.

Vol. lll a 33. Mr. Byers married hiswife, Arnesig, in 1966, and has two children -- ason, Terry, and
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adaughter, Angela. Seeid. a 34. He presently resdesin Lawton, Oklahoma. Seeid. at 33.

Mr. Byers graduated from high school in Flaton, Texas, in 1962, and attended Texas
Tech Universty for two years. See Tr. Vol. Il a 34. Mr. Byers|eft Texas Tech in July 1964 to join
the U.S. Army, enlising asa Private. Seeid. at 34-35. After basic training, Mr. Byers was posted to
various locaes, including basesin the United States and Germany. He aso served two toursin
Vietnam. Seeid. a 35-38. In the military, Mr. Byers became specidized in severd aress, particularly
automotive maintenance. See Tr. Val. Il at 35. By 1981, Mr. Byers had risen to the rank of Chief
Warrant Officer 3. Seeid. at 38.

In the early spring of 1983, Mr. Byers was sent to Beirut for atemporary duty assgnment with
the Mobility Training Team. See Tr. Val. Il at 40, 41. On the morning of April 18, 1983, Mr. Byers
and his team went on maneuvers with the Lebanese Army. See Tr. Vol. 111 at 42-43. Theteam
returned to the Embassy a approximately 11:00, for their scheduled lunch hour. Seeid. at 43. Mr.
Byers asked ateam member to order him a ham sandwich from the cafeteria, while he went to the
ticket office on the Embassy’ sfifth floor to make preparations for the team’ s return to the United
States. 1d. at 43-44.

Whilein the ticket office, Mr. Byers heard a“large exploson.” Tr. Vol. Il a 44. Heran out
of the office, and was thereafter blown out of afifth sory window by a second exploson. Seeid. He
landed on a pile of debris, including a meta fence with arrow-shaped stakes designed to prevent
intruders from scaing the Embassy. Seeid. a 45. One of the stakes pierced Mr. Byers' |eft eye,
exiting out the back of his skull. Another stake pierced hishand. Seeid. at 45-46.

After being blown out of the window, Mr. Byers remembers very little, as he fell in and out of

consciousness. See Tr. Vol. Il & 45-47. Herecdls*hollering and screaming” for help. 1d. at 45-46.
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A young Lebanese boy heard his cries and brought rescue workersto hisaid. Seeid. Therescue
workers extricated Mr. Byers from the rubble and transported him to the AUB Hospitd. Seeid. Mr.
Byers could vaguedly hear his rescuers discuss the seriousness of hisinjuries and whether to transport
him to AUB Hospitd, or aU.S. military ship stationed off-shore, for treetment. Seeid. at 46-47.

At AUB Hogpitd, Mr. Byers remembers saying, as a nurse tried to take off his boots,
“whatever you do, please don’t pull my boots off, please don’t pull my boots off.” Tr. Val. Il at 47.
Mr. Byers objected to the nurse’ s actions “ because you don’t pull asoldier’sboots off.” [d. After
Mr. Byers injuries were assessed, he was taken into surgery. During surgery, Mr. Byers was twice
pronounced dead. Seeid. a 49-50. Hefdl into a coma after surgery, and did not wake up until four
or fivedayslater. Seeid.

When Mr. Byers awoke from his coma, hewasin agreeat ded of pain from hisinjuries, which
included: a crushed skull; the loss of hisleft eye; two broken collar bones; fourteen broken ribs; two
broken arms; atwisted back; injuriesto hislegs and knees; internd bleeding; nerve damage in his hands
and hips; broken fingers, and a puncture wound to his left hand from the fence spike. See Tr. Vol. 111
a 47-50. Mr. Byersknew he was in a hospita when he awoke, but did not know the cause of his
injuries. Seeid. at 50. His doctors and nurses told him that the Embassy had been bombed and that
many people wereinjured and killed. Seeid. at 52. A specid forces mgor from the United States
military later informed Mr. Byers that members of histraining team had dl been in the Embassy
cafeteria a the time of the attack, and were among those killed. Seeid.

Severd days after the bombing, Mr. Byers wife and son traveled to Beirut. See Tr. Val. 111 at
50; Exh. 42 a 3. While Mrs. Byers thought that Mr. Byers would survive hisinjuries, Mr. Byersfelt

that he “would never be norma anymore. . . [and] didn't think [he] was going to live through it & all.”
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Tr.Vol. Il at 51.

While at AUB, Mr. Byersfeared for his safety. See Tr. Val. Il at 51-52. He believed that the
persons respongible for the Embassy bombing would “come back and finish thejob,” i.e,, kill him. Id.
at 52. Mr. Byers asked hospitd officidsto let hiswife remain at his bedside around the clock, but they
denied therequest. Seeid.; seedso Val. Il a 58-59 (Dr. Larry Pastor testifying that fears and
anxieties connected with anything related to circumstances of bombing are among first symptoms of
trauma among those severely injured in an attack).

Approximately ten days after the bombing, Mr. Byers was trangported from AUB Hospital to
the U.S. military hospital at Wiesbaden, Germany. See Tr. Vol. I11 at 54-55. While at Wiesbaden,
Mr. Byers received dental work and some other minor trestment. See id. at 54. Because Mr. Byers
had not yet been able to move hislegs, he believed he was paralyzed. Seeid. at 54-55. That
possibility made Mr. Byers “wan[t] todie” 1d. a 55. Mr. Byerstedtified that “I was aways afamily
man, and | didn’t want to be hampering my family. | didn’'t want to be where someone would have to
take care of me the rest of my life, so I'd have been better off being dead.” Id.

Mr. Byers was transported from Wiesbaden to Andrews Air Force Base, and from there to
Darnell Army Hospitd in Fort Hood, Texas. See Tr. Vol. Il at 56. He received in-patient care at
Fort Hood for approximately two weeks, and then received outpatient care for approximately two and
ahdf years. Seeid. During thistime, Mr. Byers continued to suffer pain from hisinjuries. Seeid.

At Fort Hood, Mr. Byers underwent surgery to repair injuriesto his arms, hands, and collar
bone. SeeTr. Val. Il a 57. Mr. Byers underwent therapy to relearn how to walk, think, and write.
Seeid. Hedid not begin walking again until early 1984, and did not begin writing again until

goproximatdy sx months later. Seeid. at 59-60. He aso underwent psychiatric counsdling for
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goproximately ayear. Seeid. at 57.

Mr. Byers returned to active duty at Fort Sill, Oklahoma, in 1984. See Tr. Vol. Il a 58. He
retired from the military on August 5, 1984, after serving over twenty-one years. Seeid. Mr. Byers
had origindly planned to retire from the military after thirty years of service, in order to see his children
through college. Seeid. a 59. Heretired early because he fet that he was “physicdly unfit for the
military.” 1d.

Mr. Byers remained in the Fort Sill area upon retirement, but was unable to secure immediate
employment dueto hisinjuries. See Tr. Val. Ill a 59. He ultimately obtained acivilian job asa
records clerk with the Artillery Board at Fort Sill in 1985. Seeid. & 60. Mr. Byersremained in this
position until 1990, when he began working as a Military Pay Clerk at Fort Sill, where he is employed
today. Seeid. at 61. Mr. Byersalso returned to college, and graduated in 1988 from Cameron
Univergty in Oklahomawith amgor in Sociology and aminor in Military Studies. Seeid. at 60-61.

The Embassy bombing continues to impact Mr. Byers' life. For eighteen years Mr. Byers
commemorated the Embassy bombing by going to church on April 18 to “thank the Lord for being
here, dill being dive” Tr. Val. Il & 55. Heis4till under adoctor’s care for the injuries hereceived in
the Embassy bombing. Seeid. at 61-62. Mr. Byers recently underwent a procedure that restructured
his |eft eye socket, and recelved a new prosthesisfor theeye. Seeid. at 62. Theloss of Mr. Byers
left eye in the Embassy bombing, combined with diabetes-related deterioration of vison in hisright eye,
prevents Mr. Byersfrom driving a night. Seeid. Mr. Byers continues to suffer pain from hisinjuries,
including pain associated with rheumatoid arthritis and recurrent headaches. Seeid. at 56, 62, 63. In
totd, Mr. Byers takes eighteen pills aday for various bombing-related alments, including Dilantin (to

prevent seizures), Motrin (to control pain), and Naprelan (for arthritis). Seeid. at 56, 63.
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In addition to his physica symptoms, Mr. Byers continues to suffers from nightmares which
began shortly after the Embassy bombing. See Tr. Val. 1l a 64. In his nightmares, Mr. Byersrelives
the experience of the Embassy bombing. Seeid. at 64-65. Events such as the Oklahoma City
bombing, the 9/11 terrorist attacks, and the recent war in Irag contribute to his psychologica trauma.
Seeid.; seedso Tr. Val. Il a 64-65 (Dr. Larry Pastor testifying that events such as Oklahoma City
bombing and events of September 11, 2001 may trigger memories of underlying trauma and bring onset
or recurrence of psychologica symptoms of trauma or PTSD). In part because of the nightmares, Mr.
Byersis currently seeking psychiatric trestment. See Tr. Val. Il at 65.

Mr. Byerstedtified that he decided to participate in the lawsuit because:

I’m not the same person as | was before this happened to me, and | know I’ll never be

the same person that | was. And | had high hopes and high things for my family thet |

won't be able to do for them, provide for them, so it affected mein many ways, and my

family dso. ... | don't didike or hate anybody, but if | think somebody would come

and do something like what they did to me and my other fellow Americans, they

deserveto pay for it. I'mleft as-- I'm basicdly aninvdid. People look a me and say,

well, you look perfectly normd. I’'m not normd. By no shape, form or fashionam |

norma. Anybody have to take the medication | take and bear the pain that | bear

every day, you're not normd.

Tr.Vol. I at 66.

The economic damages suffered by Mr. Byers are set forth in the expert report of Steven A.
Wolf. SeeExh.39a 22 and Tab 7.

E. Robert Essington, Sr.

Paintiff Robert Essington, Sr. was posted to the U.S. Embassy in Beirut as the Generd
Services Officer with the U.S. Department of State. See Tr. Vol. 111 at 77; see dso Exh. 43. Mr.
Essington was born May 28, 1945, in Wausau, Wisconsin. See Tr. Val. Il & 68. Heisa United

States citizen. Seeid. a 69. Mr. Essngton married hiswife, Judith, in 1967, and has two children, a
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son Robert Jr., and adaughter Renee. Seeid. a 69. Mr. Essington presently residesin Sterling,
Virginia Seeid. at 68.

Mr. Essington graduated from the University of Wisconsin in Milwaukee in June 1967, with a
Bachelor's of Science Degree in History, English and Military Science. See Tr. Vol. 111 a 69. Upon
graduation, Mr. Essngton was commissioned in the Army as a Second Lieutenant. See Tr. Vol. 111 a
69. Mr. Essington’s subsequent postings included toursin the United States and Vietnam. Seeid. at
69-70. During histime in the military, Mr. Essngton specidized in investigations. Seeid. at 70. Heleft
the military in September 1975. Seeid. at 70-71.

After leaving the military, Mr. Essngton held various jobs, including car sdesman and credit
collector. SeeTr. Vol. Il & 71. Hejoined the Department of State as a security officer in September
1976. Seeid. In November 1979, Mr. Essington assumed the position of an adminigirative officer.
Seeid. Between 1976 and 1982, Mr. Essington was posted in Washington, D.C. and Pakistan. See
id. at 71-72.

In September 1982, Mr. Essington was transferred to the Beirut Embassy as a Senior General
Services Officer. SeeTr. Vol. lll a 72, 77. On April 17, 1983, Mr. Essington, along with a number
of other Embassy personnel, participated in the Beirut marathon, which he completed in four hours and
two minutes. See Tr. Vol. lll & 73-74. That evening, he dined with Embassy friends, including
Kenneth and Allison Haas and James and Monique Lewis® Seeid. at 74.

On the morning of April 18, Mr. Essington arrived a the Embassy a 6:30 am. See Tr. Val. Il

a 75. Heworked in his office most of the morning, findizing purchasing contracts, and travel and hotel

° Allison Haas, and the Estates of Kenneth Haas, James Lewis, and Monique Lewis are
participants in this litigation.
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arangements for variousindividuds. Seeid. When the bomb exploded, Mr. Essngton wasin his
office, which was |located above Marine Post 1. Seeid. He was standing behind his desk, with his
back to the windows, while speaking to his secretary, Huda Shweri. Seeid. at 75-76. He heard a
loud noise, like a“clap of thunder,” and the “next thing [he] knew . . . [he] was on the other side of his
desk.” 1d. a 76. Mr. Essngton tetified:

| bent backwards [over the desk] because my thighs caught the desk. So [1] was sort

of [in] areversed U [position when | was blown over the desk]. So it put alot of

pressure on my back, but | landed on my face after | had gotten blown over. And my

glasses had gotten blown off. And as| was lying there, it was a hard time breathing

because | think [I] probably had the wind knocked out of me or something when | hit

the floor. And then the only thing I remember -- the next thing was Huda screaming

and ydling, Mr. Essington, Mr. Essington, you know, here'syour ear! And she was

holding my ear in her hand. My ear had gotten severed, and | redlly hadn’t noticed it.

So | picked mysdf up off the floor, [and] basically took my ear. . . .

Id. at 76-77. Inaddition to his severed ear, Mr. Essington noticed that he was bleeding, and felt pain
in the back of his neck and head from embedded glass. Seeid. at 77-78.

After collecting his ear, Mr. Essington and his secretary went into the halway, and found that
his office was immediately adjacent to the portion of the Embassy that had collapsed as aresult of the
blast. See Tr. Val. Il a 78. Mr. Essngton found an injured member of his saff in the hdlway. See
id. a 78-79. He then led the injured man and his secretary down aback stairwell, over the roof of the
garage, and down aladder to the ground. Seeid. at 79.

When he reached the ground, Mr. Essington was transported via taxicab to AUB Hospitd.
SeeTr. Vol Il & 79. A doctor sewed his ear back on, without anesthesia, and removed some of the
glassfrom hisbody. Seeid. at 79-80. Herecelved over 400 gtitches. Seeid. at 80; see ds, e4g.,

Exh. 43 a 2. At thistime, Mr. Essington was in “tremendous pain [and o] had a tremendous ringing

in[his] ears” Tr.Vol. Il a 80.
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After recaiving treatment, Mr. Essington returned to his gpartment to change clothes. See Tr.
Voal. Il a 80-81. Hethen returned to the Embassy, and assisted in recovery efforts. Seeid. at 81. Of
this experience, Mr. Essington testified:

| think that was the first time that | noticed -- between the dabs. . . anindividud . . .

which was Frank Johnston, and | had heard with some of the people who were

gtanding there that a doctor from the Navy . . . had gone up to -- | guesswhen hefirgt

went up he was dive, but there was't much left below hiswas. | guesshe gave hima

ghot to put him out of hismisery. ... And after that . . . they were trying to find Bob

McMaugh, who was the Marine on duty [at Post 1] . . . [alnd | saw them bring him

out, and hedidn’t look dead. | mean, he looked a little flatter, alittle thinner than he

was, but other than that, he didn’t look like hewas dead. . . . [After that] we basicaly

darted to Sft through alot of the rubble to find classified materids and dso trying to

find other bodies of people who had been killed or if there was anybody il dive. . . .

Wefound . . . Jm and Monique Lewis, who we presumed had probably just come up

from the cafeteria . .. When we found them, they were laying there holding hands.

But there again, they didn't look dead. And then alittle later, Phyllis Faraci was found .

.. and the doctor said they probably suffocated more than anything else. . . . Of

course, having been out with them the night before, it was kind of hard to take.

Id. at 82-83.

Mr. Essington participated in the recovery effort until gpproximately two or three o' clock the
next morning, when he went hometo rest. See Tr. Val. Il a 83. When Mr. Essington returned to the
Embassy later that day, U.S. Ambassador to Lebanon Robert Dillon and Deputy Chief of Misson Pugh
asked him to locate space where the Embassy could temporarily operate, and to gather the necessary
supplies. Seeid. at 83-84.

On April 18, 1983, Mr. Essington’swife learned of the attack through atelevision news report.
SeeTr. Val. Il & 84. She contacted the State Department, but was told only that Mr. Essington was
“accounted for.” 1d. Shedid not learn that her husband had survived until she saw pictures of him,
injured but dive, on the ten o'clock evening news. Seeid. at 84-85.

Mr. Essington returned to the United States for leave in May 1983. See Tr. Vol. 1 at 85.
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Because he was experiencing back pain, hearing loss, and difficulty swalowing, Mr. Essngton
underwent aphysca examination. Seeid. Testing indicated that Mr. Essington had herniated the L3,
L4, L5 and S1 disksin his back and that there was glass embedded in his back, neck and head. See
id. Further examinations showed that his hearing loss was caused by tinnitus, and his difficulty
swalowing was caused by ahiatd hernia Seeid. at 85-86. The only treatment Mr. Essington
received at that time was remova of the stitches that he had received at AUB, and remova of
additiond glassfrom hisbody. Seeid. at 86.

In September 1983, Mr. Essington returned to Washington, D.C. from Beirut, where he
remained until 1989. He was thereafter posted to Abu Dhabi (1989-1990), Washington, D.C. (1990-
1993), and South Africa (1993-1996). See Tr. Val. Il a 96, 97, 100. In June 1996, Mr. Essington
became the Area Management Officer in the Office of Foreign Buildings for the Near East ASaBureau
of the State Department, based in Washington, D.C. He retired from that position in September 2001.
Seeid. Since hisretirement, Mr. Essington has worked for the Washington Field Office for Diplomatic
Security, as a contractor for the State Department. Seeid.

From 1983 until the present, Mr. Essington has suffered from the physica and psychologica
injuries caused by the Embassy bombing, and received extendve treatment for those injuries. These
include: (1) tinnitus (incurable, persstent ringing in the ears); (2) the continued effects of some 500-600
pieces of embedded glass, approximately 200 pieces of which have ether worked their way out of Mr.
Essington’s body or required periodic removd; (3) ahiatd hernia (which causes acid reflux and
requires Mr. Essington to deep on his back in an eevated position); (4) herniated disks, and (5)
psychological trauma. See generdly Tr. Vol. 111 at 86-89.

The pain related to herniated disks has been quite severe. From 1983 to 1989, Mr. Essington
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attended approximately 80 chiropractic sessonsto relievethispain. See Tr. Val. Il a 89-90. In
Augugt 1989, Mr. Essngton fell, and immediately felt searing painin hisback. Seeid. a 90. Testing
determined that the herniated disks were close to rupturing, and doctors prescribed an epidural
injectionto relieve pain. Seeid. Immediady thereafter, Mr. Essington was posted to the United
States Embassy in Abu Dhabi. While in Abu Dhabi, the pain worsened, arophy set in to Mr.
Essngton’ sright leg because of traumato his sciatic nerve, and Mr. Essington was forced to use a cane
towalk. Seeid. Doctors prescribed extensve physica thergpy and another epidura injection to
relieve pain. Seeid. In March 1990, when Mr. Essington returned to the United States for treatment,
tests showed that the herniated disks had completely ruptured, with Mr. Essington undergoing surgery
involving afuson of hisL3, L4, L5 and Sl vertebrae. Seeid. a 91. By April 1990, the pain had not
subsided, and doctors prescribed additiona pain medication and physica therapy. Seeid. Thepan
never subsided, and a second fusion surgery was conducted in July 1990. Seeid. From that point until
1992, Mr. Essington took Percoset to control his pain, dthough it did not completely reieveit. Seeid.
By December 1992, the pain again became severe. In April 1993 Mr. Essington underwent a third
surgery, wherein severd of his vertebrae were replaced with artificid disks, his spine was fused at the
L3, L4, L5 and S1 vertebrae, and stedl rods were placed in hisback. Seeid. at 92. 1n 2000, the pain
worsened, and tests indicated that Mr. Essington’ s sciatic nerve had begun to grow into the sted rods
placed in his back. Doctors prescribed methadone and oxycontin, which Mr. Essington became
addicted to. Seeid. at 91-92. In February 2002, Mr. Essington underwent a fourth surgery, during
which adorsal column stimulator was implanted in hisback. Seeid. The simulator is an eectronic
device which contrals pain; Mr. Essngton will live with the device for the remainder of hislife. Seeid.

at 93-94; Exh. 43 & 3.
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Mr. Essington's psychological injuries have aso been pronounced. 1n 1993, while posted to
South Africa, Mr. Essington experienced a*“breakdown” in response to the Oklahoma City bombing.
SeeTr. Val. lll a 97-98. Mr. Essington stated that upon seeing the images, he “cried right there.
Didn’t want to go to work, didn’t want to do anything” and experienced nightmares wherein he rdived
the Embassy bombing. Id. 2° Asaresult, Mr. Essington received psychiatric counsding. Seeid. at 98.

Mr. Essington stated that he decided to participate in the lawsuit because:

The State Department has aways been reuctant to admit who did it, and whether they

will ever admit the Iranians did or not, | don’'t know. . . . | guessl’m like Ray [Byerd];

I’d like to see somebody suffer financidly . . . the Iranians, | think, should suffer
financidly for what they’ ve done throughout the years and the act of terroriam.

Tr.Vol. Il at 102.

The economic damages suffered by Mr. Essington are set forth in the expert report of Steven
A. Wolf. SeeExh. 39 at 27 and Tab 9.

F. CharlesLight

Raintiff Charles Light was a Sergeant in the Marine Security Guard contingent assigned to
protect the Beirut Embassy. See Tr. Vol. IV at 7-8; see dso Exh. 44. Mr. Light was born January 26,
1950 in Hobbs, New Mexico, and is a United States citizen. See Tr. Vol. IV a 3. Mr. Light hastwo
children from a previous marriage, a son Michael and adaughter Laura, and ason Kid, from his
current marriage. Seeid.

Mr. Light graduated from Sulfur Springs High School in Sulfur Springs, Texasin June 1968,

0 Dr. Larry Pastor testified that events such as the Oklahoma City bombing “can refresh our
memories of the [underlying] trauma and bring back symptoms.” Tr. Vol. |l a 64. Such events also
have a “cumulative’ effect, in that after exposure to a series of “trigger” events, “some people may reach
the point of not necessarily breakdown, but the point of experiencing symptoms. We all have alimit.” Id.
at 65.
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and thereafter enlisted in the United States Marine Corps. See Tr. Vol. IV a 4. After severd initid
postings and training, in June of 1969 Mr. Light reported to Vietnam. Seeid. Mr. Light served in
Vietnam for thirteen months, during which time he recaived a number of commendations, including four
Purple Hearts, Meritorious Service Medds, the Viethamese Cross of Gdlantry, and a Bronze Star 11.
Seeid. a 5, 8. In Augudt, 1970, Mr. Light was discharged from the Marine Corps. “1 guessI’m likea
lot of guys. I’'d seen more than | wanted to see of death and carnage, and | thought it was time to go
back home.” Id. at 5.

After leaving the Marines, Mr. Light worked with the Standard Oil Company of Indianain
Longview, Texas, as an automated field technician. See Tr. Vol. IV & 5. Mr. Light's sdlary with
Standard Oil was about four times more than hissalary asaMarine. Seeid. a 6. Mr. Light remained
with Standard Qil for nine years, from gpproximately 1970 through 1979. Seeid.

In 1979 Mr. Light, motivated by the 1979 takeover of the United States Embassy in Tehran,
Iran, re-enlisted in the Marines. See Tr. Val. IV a 6. Mr. Light reported for duty in February 1980,
pending the first year and a hdf at Camp Lgeune, North Carolinatraining combat troops. Seeid. at
6-7.

After gpproximately ayear and ahdf at Camp Leeune, Mr. Light's commanding officer
recommended him for Marine Security Guard (*MSG”) School. See Tr. Vol. IV & 7. Mr. Light
reported to MSG Schoal in Quantico, Virginiain May 1982, and trained for gpproximately two
months. Seeid. After thisinitid training, Mr. Light learned that he had been sdected to go to Berut,
L ebanon.

Shortly before he left for Beirut, Mr. Light accepted an invitation from Corporal Robert

McMaugh to have dinner with hisfamily. See Tr. Val. IV a 8. Of thisdinner, Mr. Light recdls, “I ...
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went over there to try to ensure his family that | would be bringing his son back to them and | would be

taking care of him. And it didn’t work out that way.” 1d.

Mr. Light arrived in Beirut in late August-early September of 1982. See Tr. Vol. IV at 8.
On the morning of April 18, 1983, Mr. Light was preparing his troops for an ingpection. See Tr. Val.
IV at 10-11. Mr. Light left his office and stopped by Marine Post |, where Corporad McMaugh was
ganding post. Seeid. Mr. McMaugh indicated that he was not fegling well, and Mr. Light responded
that he would have Jacques Massengill rdieve him in 30 minutes. Seeid. Mr. Light then returned to his
office, which was on the front of the Embassy gpproximately forty feet away from Marine Security
Guard Post 1, and was shining his boots when the bombing took place. Seeid. at 11-12. AsMr.
Light tetified:

Wi, [the blast] knocked me out. The blast. Asyou can see, that embassy is sort of a
half moon shape, and on the back of the embassy was a V-shaped retaining wall. It
was very tadl in places. The blast evidently had gone through and hit thet retaining wall
and then came through a window that was next to me, picked me up and blew me
through a cinder block wal into the next office. And then the cinder block celling fell

on top of me, and | woke up in that Stuation, probably six, seven minutes after the initia
blast. . ..

There was probably a million tons of debrisfloating in the air; and | took a breeth and it
coated my throat, and | thought | was choking to death. In fact -- but luckily, as| was
going to my knees, my head went below the Strata of the debris, and | took a bregth;
and that'sthefirg time | looked around and noticed that the building was no longer the
one | thought | wasin afew minutes ago, you know. . . .

The RSO, regiond security officer's armory had gone up in smoke, and al the CSCN,
al the gas was cooking off and it was burning, you know. A few dayslater, in fact, dl
the skin on my eyebdls peded off like a sunburn. Rounds were popping off, were
cooking off, what we cal in the Marine Corps cooking off, and rounds were going off
everywhere you looked.

Id. at 12-13. A breeze then blew through the bombed Embassy, blowing away the dust and

chemicas. Seeid. at 13. When Mr. Light stood up, he redlized that his shoes had been blown off.
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Seeid. Hedso redlized that the desk where he had been sitting -- and which had taken seven men to
move into his office -- had been reduced to splinters. Seeid.
The next thing that Mr. Light recalled was the chaos of the Stuation:
And I'm gtanding in the rubble anywhere from sofa 9ze to grain particles. There's
reinforcement bar everywhere. The placeis on fire, the gases as | described before,
and rounds popping off. And then my hearing came back to me, because it just about
deafened me. And | started hearing screams and moans and pleas for help, and then |

heard the Lebanese Srens and dl that kind of business going on dl at onetime. It was
absolute chaos. It was crazy.

Tr.Vol. IV a 14. Atthat point, Mr. Light till was not entirely clear where he was, and could not
orient himsdlf, “because the only things [left] sanding were the 12-by-12 concrete pylons,” partidly
supported by re-bar. Seeid. Mr. Light wasdso in “seriouspan” a this point, testifying, “I suppose
the window that was next to me had sort of vaporized into tiny, tiny particles of, you know, like hair
filaments of glass, and it had penetrated through this arm and acrossthis [part of my] face. And | had a
serious problem with my neck, and it crushed this thumb here; and then part of my hip and then my fet,
of course, were bleeding by now.” Id. at 14-15.

Mr. Light began to make his way towards what he assumed was the front of the Embassy. See
Tr.Vol. IV a 15. Ashedid so, he heard awoman screaming. AsMr. Light tetified:

This woman had been stting at her desk in the consular's section, and she was dmost

directly abovethe blast. And it had blown her face off of her head to where the only

thing holding her face on was this part of her skull here and then the face had flopped

back down on top of her face. So she had jagged scars and she was bleeding

profusly. . .. Shewasin bad shape.
Id. at 15-16. When Mr. Light got to this woman he“lied to her” and, as he recounted, “I told her |

was going to get her out of that embassy and that | knew exactly how to do it. And | had no idea how

to get out of that embassy. | didn't know where | wasat, | didn't know what | was going to do, but |
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held her for aminute and tried to comfort her.” 1d. at 16. As he looked towards the front of the
building, he saw a v-shaped opening, about afoot and a half tal and two and a hdf feet wide, with
flames coming from the other Sde. Seeid. a 16. He aso, upon looking through the opening, saw a
flaming vehicle, and ahuman leg, lying in the driveway. Seeid. Mr. Light then grabbed the woman,
stood with her under water running from the upper floors of the Embassy until they were wet, and
crawled through the opening and pulled her through behind him. Seeid. They emerged into the circular
driveway running in front of the embassy.

Mr. Light led the woman he had rescued out into the street, where he noticed that the gates and
flag poles around the embassy had been “blown to pieces,” and that cars parked in front of the
embassy had been blown into the street. Tr. Vol. IV at 17-18. He dso noticed that “[t]here were
bodies floating in the Med[iterranean|; there were bodies floating everywhere you looked; there were
bodiesonfire” Id. a 18. Once he had reached the Corniche, he hailed a cab to take the woman to
the hospita. Seeid. The cab driver, upon seeing Mr. Light, put his car into reverse, whereupon Mr.
Light “pulled [his] wegpon on him and forced him to come up.” 1d. After pulling out awad of
Lebanese cash and helping the woman to get ingde, he told the driver “mostashfa,” or hospital. 1d.

He then, as he testified, “turned around to look at that embassy, and that wasthe first timethat | got a
panoramashot of the place. ... My first impression was that we were in deep trouble, that we had
been hit. | didn't know that it was a car bomb, but | knew that something horrible had happened to
that embassy.” 1d. He was particularly struck by the collgpsed center floors of the Embassy, redizing
that he had heard them fall as he waslying in his office immediatdy following the exploson. Seeid. a

18-19.
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After looking a the Embassy, Mr. Light ran towards the entrance to the consular section
because he wanted to check on the condition of the Marines that he had posted there. Tr. Vol. IV a
19. Whilethe gtairs had been mostly blown out Mr. Light was able, using the remaining sairsand a
pile of rubble, to enter the second floor. See id. Once he got into the consular section’s waiting room,
he saw one of his sergeants, whom he described as“ pretty messed up,” denying access to the room to
“ahygericd Lebanese man,” whose daughter had been in the waiting room, and who, asit turned out,
had been killed in the bombing. 1d. As he continued to make his way through what had been the
consular section, he came upon a crater of rubble;

And | looked down and | saw alady that had been blown up, but she had been blown

through the air. And in an oddity of some magnitude like this, you know, her legs had

actudly been thrown into afiling cabinet, open filing cabinet. And the force of her body

had dammed her into that filing cabinet and dammed that door and crushed her inside

that filing cabinet. And she was hanging from that filing cabinet, but she was il dive.

It was a pretty deep hole there, and it opened off down into the Street -- or not to the

street but, you know, agood little fal of maybe 10, 15 feet. So | had a Lebanese Red

Cross worker, male, that was there grab me by the belt and held [sic] on to me while |

reached in there. And | pulled that drawer open and took that lady out of that drawer.

And she -- of course, her legs and everything were broken and crushed, and her right

hand had been blown off with only a piece of mest, skin holding her hand on. And her

breast was blown off, and her face had been hit by what looked like buck shot.

Anybody in here that's ever been a hunter, looked like powder burns, but it had blown

mogt of her facid features off.

And she was talking to me, talking to somebody in Lebanese. And | held her and -- |
held her there until she died, and then | put her down and went on insde the embassy.

Id. a 20-21. Mr. Light then ran back to his office, found his handheld radio, and started trying to
contact hisMarines. Seeid. a 21. He and available Marines then went to the Embassy’ s sixth floor
communications center to help Faith Lee secure the communications Ste, which contained classfied

information. Seeid.
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After securing the communications Ste, Mr. Light began working on the “digging detail,” which
he described asfollows:

There were so many peoplein that embassy that, you know, it's easy to say killed and

wounded, but the wounded were traumatic amputations. And there was so many

people that lost their hands and fingers and parts of their bodies, and we had Marines

that were with the Marine Amphibious Unit off the coast of Beirut that camein.

And we gave them buckets, and their misson wasto pick up dl the body parts that

they could. The backhoeswould come in and pick up aload of rubble; and then they

would dowly sft it to the ground, and if you saw abody part, you had to retrieveit.

And then this load was put on atruck, the truck was taken out to the dump grounds

and dumped where we had another detachment of Marines going through it again.
Despite hisown injuries, Mr. Light worked twenty-two straight days, in 20 hour shifts, on the detall.
Tr.Vol. IV a 23.

Mr. Light first sought trestment for the injuries he had suffered in the Embassy bombing in late
June, about two months after the attack. See Tr. Vol. IV at 24-25. He went to the headquarters of the
Battdion Landing Team (“BLT") -- the same Marine detachment at the Beirut Airport that would be
bombed later that year, and was sent from there on a smal boat to an amphibious warship anchored off
the shore of Lebanon, where an orthopedic surgeon examined Mr. Light and found that he had crushed
the C4 and C5 vertebrae in hisneck. Seeid. & 25. Soon theregfter, in late July, Mr. Light |eft Beirut.
Seeid.

After leaving Beirut, Mr. Light reported to Bethesda, Maryland, where he was put on physica
therapy for gpproximately one month before his crushed vertebrae were operated on. See Tr. Vol. IV
at 26. In October 1983, a C4-C5 fusion was performed on Mr. Light, using a bone harvested from

Mr. Light'sright hip and titanium wire to fuse the vertebrae. Seeid. at 26-27. Mr. Light remained in

the hospita for only two days following this operation, as“the BLT was destroyed; and they were
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bringing in alot of patients, and they needed the space for them.” Id. a 27. Thus, inanironic twig,
Mr. Light was released prematurely from the hospita to make way for victims of the October 1983
bombing of the Marine barracksin Beirut. Seeid. While Mr. Light explained to doctors a the time
that he had been injured in the April 18, 1983 Embassy attack, “[i]t didn't make a difference,” in terms
of hisearly rdlease. Id.

After Mr. Light was released from Bethesda, he was placed in aneck brace, put on Sx months
limited duty, and transferred to the Medicd [Hold] platoon a Quantico, Virginia. See Tr. Val. IV at
27. He was thereafter sent to an interrogator/trandator platoon at Camp Leeune, North Carolina, and,
in early 1984, to the Defense Language Indtitute to sudy Arabic. Seeid. at 27-28. After ayear and
gx weeks of Arab language study, Mr. Light was sent on two “floats’ with Marine Amphibious
Readiness Groups, the first with the 24th Marine Expeditionary Unit, and the second with the 26th
Marine Expeditionary Unit. Seeid. a 28. Mr. Light returned from the second tour in the spring of
1989. Seeid.

During the Six years between the Beirut Embassy bombing and the end of his second “float,”
Mr. Light had been experiencing “serious pain.” Tr. Vol. IV a 29. He turned to various substances
for relief, testifying, “1 did crawl into abottle. | believe it was Southern Comfort for about three years.
| drank myself Slly for about threeyears” 1d. at 29. When asked why he “drank himself glly,” Mr.
Light responded:

Firgt off, it did have an effect. 1t did help the pain. And second of dl, | wastrying to --

| guess| wasfeding sorry for mysdf, actudly. | was thinking about Beirut and the

things that I'd seen. There were severd people in that embassy that | actudly loved.

| mean, there were some L ebanese men in that embassy that was like my father, and

they were vaporized on the ground floor. And then that lady in the filing cabinet. And
then, you know, | stepped outside the embassy; and | see Anne Dammarell coming out
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on adretcher, and it didn't look like she was going to makeit.

Y ou know, just things like that that will est on you after awhile. So | took the easy
way out, | suppose. | drank myself into oblivion for afew years.

Id. a 29. Mr. Light'swife Fadia, whom he had met in Beirut, convinced him to stop drinking by
threetening to leave him. Seeid. at 30.

After completing his “floats” in 1989 Mr. Light reported to Cairo, where he still experienced
pain from the injuries he had suffered in Beirut. See Tr. Vol. 1V at 30. In Cairo, the United States
Embassy doctor was “shooting [him] up with steroids,” and Mr. Light found a Y ugodavian
acupuncturist to administer trestment when the Embassy doctor reached the legd limit on the amount of
geroids that he could adminigter. 1d. at 30-31. While the acupuncture helped, Mr. Light stopped the
treatments after three sessions when the government refused to pay for any more. Seeid. a 31. The
three sessions cost atotal of $900. Seeid.

After three yearsin Cairo, Mr. Light spent the next five years as the noncommissioned officer in
charge of the interrogator/trandator platoon at Camp Lejeune, North Carolina. See Tr. Vol. 1V at 31.
In 1997, he received ordersto go to Okinawa as the intelligence chief of the 3rd Marine Expeditionary
Force, where he was in charge of intelligence operations encompassing some 4,000 men. Seeid.
While in Okinawa, he continued to experience pain from hisBeirut injuries. Id. at 32. Neurosurgeons
in Okinawa did another procedure on Mr. Light, during which they discovered that the origind fuson
had collapsed, and which they repaired. Seeid. Mr. Light'spain did not diminish and, after testing
revealed that this second fusion had collgpsed, doctors did athird fusion, thistime harvesting bone from
Mr. Light'sleft hip. Seeid. The neurosurgeons in Okinawa then decided that Mr. Light needed

speciaized care, and arranged for him to be transported to the Bethesda Naval Hospita to have yet
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another operation, during which titanium plates were ingtdled on the ingde of Mr. Light'sneck. Seeid.
at 32-33. Asaresult, Mr. Light testified, “[m]y spine was sandwiched in titanium plates bolted to my
gine” Id. a 33. Only two days after this surgery, Mr. Light was put on acommercid flight back to
Okinawa. Seeid. at 33. When he arrived in Okinawa, Mr. Light testified that he “was in so much pain
that [he] couldn’t tand it.” 1d. Further tests reveded that the doctor who had put the platesin Mr.
Light's neck had put in screws that were twice too long, and had screwed them into the nerves of Mr.
Light'sspine. Seeid. Mr. Light was placed on acommercid flight back to Bethesda where his wound
was reopened, the origina screws taken out, and new screws put in. Thistime, Mr. Light was
permitted to recuperate for 10 days. Seeid. Aswasthe case with his previous surgeries, following this
last operation, Mr. Light had to wear aneck brace for the next ninety days. Seeid. at 34.

Mr. Light continues to suffer pain from the injuries suffered in the 1983 Beirut Embassy
bombing, describing the pain as follows:

[1]t'sasharp, sabbing pain in my neck. It radiates through my shoulders. It ill

continues to cause migraine headaches, serious migraine headaches, and it's congtant.

And the Veterans Adminigtration has rated me at an 80 percent disability and has

determined that there's never going to be any more operations on me. So they've got

me into pain management, and they're prescribing drugs for me for the pain.
Tr.Vol. IV a 33-34. Hetakesavariety of medicationsto control the pain, testifying, “1 take 9x
oxycondins[s¢], maybe 12 tramadols, Six or eight amocrystdline. There s 9x or seven tenzanadine,
and there's severd more that | quit taking because of the Side effects. But | take 25 to 30 pillsaday.”
Id. at 34.

Mr. Light rotated from Okinawa back to the United States in 2000 as a Master Gunnery

Sergeant, E-9. See Tr. Vol. IV a 34-35. While thisisthe highest rank atainable as an enlisted man in

the Marine Corps, Mr. Light feds that he would have achieved that rank earlier wereit not for his
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injuries, noting that "the Marine Corpsis very dringent on physicd fitness™ 1d. at 35. In July 2001,
Mr. Light retired from the Marine Corps. Seeid. After spending ayear working for a defense
contractor, Mr. Light joined the U.S. State Department as a GS-13 leve security specidist. Seeid. at
35-36.

Mr. Light’'s current career is not the one that he anticipated, and was, in his opinion, directly
impacted by the injuries suffered in the Bairut Embassy bombing. See Tr. Vol. IV at 37. AsMr. Light
tetified:

| wanted to be a carpenter, | wanted to be -- | wanted to restore antique vehicles and

things of that nature, but | can't do anything that's very physical anymore. So | haveto

rely on jobswhere | can use my mind and use a computer and use, you know, that kind

of thing. So | can't work physica labor very well.

Id. a 37. He had dso anticipated going back to the oil industry after his second enligment in the
Marines ended in 1983, noting that he was making more money in 1970 as an oil field worker that he
was making when he retired from the Marine Corps as aMaster Gunnery Sergeant. Seeid.

In the years since the Embassy bombing, Mr. Light never sought counseling, noting “I just never
--wasjud raised that -- | just don't believe in counsding. | think aman should be able to do it himsdlf,
even though I'm probably wrong.” Tr. Vol. IV at 36. Certain terrorist acts, such as the Oklahoma
City bombing, and the World Trade Center attacks, “shock” him “back to 1983, just likethat,” id. , as
do certain loud noisesand smells. Id. at 36-37; seedso Tr. Val. |l a 54 (Dr. Larry Pagtor testifying

that “asound or asmell or acertain cue may make avictim [of trauma] suddenly re-experience [the

underlying event] as much asto sort of remember it in the pagt, but to fed asif they are there and

reiving it again”).
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The 1983 Beirut Embassy bombing affected Mr. Light’s overdl view of theworld. AsMr.
Light tedtified:

| don't trust anybody anymore. When | go overseas-- and | travel alot; last year |
wasin 14 countries -- and everybody | see, I'm thinking that this guy wants to hurt me
because I'm American. He wantsto kill me or he wants to cause me problems.

So I've got thisred cynicd view of thisworld, and every sngle time something
happens, it just reinforces my idea that because I'm an American, everybody wantsto
shoot me full of holes, you know. So I'm distrustful of everything and everybody, just
about.

Tr.Vol. 1V a 38; seeds0 Tr. Val. Il a 51 (expert psychiatric testimony indicating that anxiety, “being
on edge” and hypervigilence are typica symptoms exhibited by victims of trauma).

Mr. Light also feelsthat Americans have largely forgotten about the 1983 attack on the U.S.
Embassy in Beirut. He has been active in efforts to get Americans to remember the 1983 Beirut
Embassy attack, participating in a documentary on the event. Seeid. at 30. In hisjob asadiplomatic
security specidist, Mr. Light goes to various posts to ingpect U.S. Embassy security, and in so doing
gives Marines at these pogtings “a class on that bombing of the American embassy in April of '83.” 1d.

When asked why he elected to participate in this lawsuit, Mr. Light responded:

| had no idea this was happening until Ms. Dammardl cdled. | want somebody to pay,

and I'mtired. I'mredly, redly tired of Americans getting injured and killed, kidnaped

and abused in every way, and no one having to pay the price.

And it'stime -- you know, we could lecture Iran dl day long for dl the good that's

going to do, or we can demand they surrender the people who perpetrated this crime

againg us, which is not going to happen. But what can we do? We can hit them where

it hurts. We can hit in the pocketbook.

And the next time they decide to send somebody out to kill innocent and inoffensive

children and civilians and ladies and old men and gentlemen, maybe they'll think the next

time it might be allittle bit too costly for them, and we need to get in there and get the

world's attention on this. We need to fire them up and take everything we can away

from them to discourage this kind of business.

Tr.Vol. IV at 40-41.
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The economic damages suffered by Mr. Light are set forth in the expert report of Steven A.
Wolf. See Exh. 39 a 20 and Tab 6.
G. Robert McMaugh and Family

1. Robert McMaugh

Lance Corpord Robert “Bobby” McMaugh was the son of Plaintiffs Earl McMaugh and Annie
Mullins, and the brother of Plaintiffs Teresa Y ounts, Michael McMaugh, and Cherie Jones. See Tr.
Vol. IV at 18, 73, 56; Exh. 46 a 3-4. Hewas assigned to the U.S. Embassy in Beirut asaMarine
Security Guard. See Tr. Vol. IV at 4, 7-8, 10, 11, 21, 22.

Corporal McMaugh was born February 22, 1962 in Fort Meade, Maryland. See Tr. Val. IV
a 43. Hewas aUnited States citizen. Seeid. a 42. Corporal McMaugh was twenty-one years old
when he was killed in the Embassy bombing. Seeid. at 52. The Edtate of Robert McMaugh is
represented by Earl McMaugh and Annie Mullins, as co-adminidrators, for purposes of this lawsuit.
Seeid. at 43-44, 55-56; see dso Exh. 45.

Corpord McMaugh graduated from Osbourn High School in Manassas, Virginiain June 1980.
SeeTr. Vol IV a 40, 48. He reported for Marine Corps basic training at Parris Iand shortly
thereafter. Seeid. a 48; Exh. 46 at 2. After badic training, Corpord McMaugh was assigned to 29
Pdms, in Cdifornia, where he trained in aircraft capture. See Tr. Vol. IV at 48. Corpord McMaugh
was thereafter selected to attend Marine Security Guard (“MSG”) school at Quantico, Virginia, seeid.
at 49, graduating from MSG schoal inthefdl of 1982. Seeid. at 53. Corpora McMaugh volunteered
for assgnment at the United States Embassy in Beirut, and was transferred there immediately upon
graduation from MSG school. Seeid. 51, 52. Corpora McMaugh never saw hisfamily again after

leaving for Barut. Seeid. at 23, 43, 54, 59-60.
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Corpora McMaugh was stationed at Guard Post 1 in the Embassy's main lobby, near the
center of the blagt, a the time of the bombing. See Tr. Vol. Il at 115-16; Tr. Vol. Il a 13, 75. Asa
result of the blast, he was buried beneath the Embassy's collapsed center floors, and sustained fatal
injuries. SeeTr. Vol. 1V at 11.

The economic damages suffered by the Estate of Robert McMaugh are set forth in the expert

report of Steven A. Wolf. See Exh. 39 a 16 and Tab 4.

2. Eal McMaugh

Paintiff Earl McMaugh is the father of Lance Corpord Robert McMaugh. See Tr. Vol. IV a
42; Exh. 46. Mr. McMaugh, who isretired, currently resdesin Virginiaand is a United States citizen.
SeeTr. Vol. IV at 42.

Mr. McMaugh described his son as a“firgt-classperson.” Tr. Vol. IV a 50, 83. Asa
teenager, Corporal McMaugh was a*“very good kid. He was energetic, very competitive, light-
hearted, free spirit[ed] . . . [and] an excdlent athlete” 1d. at 44. Mr. McMaugh knew that his son
was “going to do something with hislife” 1d. Mr. McMaugh testified that he “lived through” hisson’s
athletic successes in football, soccer, basketbal and other sports. 1d. Heindilled in hisson adriveto
win a competitive sports, teaching Corporal McMaugh that “whatever you do, you do it well.” 1d. at
46.

Although Mr. McMaugh encouraged his son to attend college immediately after high schoal,
Corpora McMaugh surprised hisfather by enlisting in the Marine Corps. See Tr. Vol. 1V at 48.
While Mr. McMaugh counsaled his son to be the best Marine he could be (seeid. at 48), he also

advised him to set aside funds for his college education. Seeid. at 49.
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Mr. McMaugh was concerned about Corpora McMaugh's decision to volunteer for
the Beirut posting, because he did not believe that his son -- a age twenty -- fully understood the
danger hefaced. SeeTr. Val. IV a 52. Mr. McMaugh testified that his son called home more
frequently from Beirut than he had from his earlier postings. Seeid. & 61-62. During early phone calls
from Berut, Corpord McMaugh would tdl hisfather what a*“good time’ he was having, cruisng the
Mediterranean on a speed boat and meeting young women. 1d. at 59, 60. However, Mr. McMaugh
testified, in retrogpect those phone calls were probably “trying to assure me that it was okay.” 1d. at
60. In what was probably the last telephone conversation Mr. McMaugh had with his son, Mr.
McMaugh detected for the first time a change of attitude in Corpora McMaugh, when he admitted to
hisfather that he had been “knocked on hisrear-end by acar bomb.” 1d. at 59.

On the morning of April 18, 1983, upon hisarriva a work with the Defense Intelligence
Agency, aco-worker informed Mr. McMaugh that the Embassy in Beirut had been bombed. See Tr.
Vol. IV a 63. Mr. McMaugh telephoned the Embassy directly, testifying:

| got abusy sgnd. ... And the strangest thing happened to me at that time; and |

never had it before, and I've never had it snce. And | believe it was the understanding

at that time that Bobby had been killed. . . . The sense was my knees dmost fell out

from under me. | felt thiswesk-legged thing. | was standing there, and dl of a sudden,

my knees and my legs wanted to give out. That'sthe only reaction | had. Now, |

didn’'t know anything at that time, but | kept caling back. | must have made 10 phone

cdlsto the embassy.

Id. at 64.
Mr. McMaugh went home, and watched coverage of the bombing on televison. Seeid. at 66.

The lack of information that day and in the following days regarding the fate of the Embassy and of his

son convinced Mr. McMaugh that when news came, it would be bad. Seeid. at 66-67.
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One evening, afew days after the bombing, a Navy captain and commander cameto the
McMaugh home in Manassas and informed Mr. McMaugh and his family that Corpord McMaugh had
been killed in thebombing. See Tr. Vol. IV a 67-68. Mr. McMaugh testified, “the bright sunlight
went away and the clouds cameiin. It waslike abiblical time. Y ou could see the clouds comingin. . . .
And | just wanted to put a blanket over my head, and | didn’t want anybody to talk tome.” Id. at 70.
Mr. McMaugh'’ s other children, Michadl and Teresa, were so distraught at the newsthat Mr.
McMaugh had to take them to the hospital to be sedated. Seeid.

In the following days, members of the Marine Corps came to the house to settle Corpora
McMaugh'sestate. See Tr. Val. IV a 70. Corporal McMaugh's remains were returned to the United
States on April 27, at aceremony a Andrews Air Force Base, of which Mr. McMaugh remembers
vay little. Seeid. a 71; Exh. 46 & 9. Mr. McMaugh recdls that then-President Ronald Reagan and
Secretary of State George Shultz were present, but does not recall anything that the Presdent said.
SeeTr.Vol. 1V a 71, 72. Corporal McMaugh was ultimately laid to rest at Arlington National
Cemetery, after services at Ft. Myers Chapd and in Manassas, Virginia. Seeid. a 72, 73; Exh. 46 a
3, 6-7. Thefunerd procession to the cemetery was so large that it “closed down [Route] 66.” Tr. Val.
IV a 74. In subsequent years, the Marine Corps dedicated a conference room at Quantico, Virginiato
Corpora McMaugh; the American Legion named Post 10 in Manassas, Virginia, after Corpora
McMaugh's footbal number; and the American Legion dedicated their new facility in Manassas,
Virginia, to Corpora McMaugh. Seeid. at 75-76, 94, 136.

Mr. McMaugh testified that he was motivated to participate in the lawsuit because:

Bobby wasin the military. | thought thet, okay, you're in the military, you get killed,

and that'stheend. But it may not be the end. Therewas no -- we're not a war in the
sense of war. We didn't declare anything. 1t was something that happened that redlly
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shouldn’t have happened, but it did. . . . [W]e were sticking our heads in the ground to

think that you could be in another country in this kind of Stuation and not take the

necessary steps to protect your own people. . .. And aseveryone hassad, it' sasif

our country wanted to sweep thisthing under arug and not -- and never bring it up

agan. ... Financidly, [you can't] put a price on someone' slife. . . you want to set a

billion or 2 billion or $3 billion on my son’slife? That may not even be enough. That's

not enough. No one can understand the depth of hurt and pain that afamily goes

through. It's not something that you can comprehend, even though you get other

people who say, oh, | fed for you . . . becauseit's part of your heart that’ s ripped right

out of you . . .[but] our country forgets. . . . But somebody has to be held accountable

for the nasty, dirty deed they do. . . . | never had an enemy until this. And asfar asI’'m

concerned, Iran ismy enemy. They took something from me that they shouldn’'t have.

.. and if the only way to hold people accountable. . . is through economic]g] . . . then

we need to pursue it to the maximum extent.

Tr.Vol. 1V at 86-88.

3. Annie Mullins

Faintiff Annie Mullinsisthe mother of Lance Corpord Robert McMaugh. See Tr. Val. IV at
91; Exh. 46. Ms. Mullins, who isretired, currently residesin Virginia, and is a United States citizen.
SeeTr. Vol. 1V a 91.

Ms. Mullins describes her son as“great” and “specid” to her. Id. a 92. Ms. Mullinstedtified
that she would tell Corpord McMaugh, the oldest of her three children, that they were “learning
partners.” Id. at 93. Her son “dwaystried to make me laugh,” particularly when he was trying to
convince Ms. Mullins to agree with arequest he had made that sheinitidly refused. 1d. Ms Mullins
testified that Corpora McMaugh was “lovable, not just because he' smy son. That's just the
persondity that he had. | think he touched alot of people, and | think that that was evident when we
hed hisfunerd.” Id. at 104.

Before enliging in the Marine Corps, Corpora McMaugh asked his mother for her opinion on

the matter, so it was no surprise to her when he enlisted. See Tr. Vol. IV a 96. Ms. Mullins believed
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that while “everyone saw the funny side and happy side and the teasing Side”’ of her son, hedso had a
“serious Sde’ that she believed the Marine Corps would develop by teaching him to “see the world a
little differently, alittle bit more maturdly.” 1d.

Corpord McMaugh wrote letters to his mother while in boot camp. See Tr. Vol. IV a 97. He
wrote one letter home as a Mother’s Day gift, teling Ms. Mullins that “boot camp isgreat and I'm
doing well because you are the greatest mom and you had prepared me for dl thisyes, sr; nosr.” 1d.
Ms. Mullinstook her mother and daughter, Cherig, to visit Corpord McMaugh during his birthday
when he was gationed in Cdifornia, an experience that Ms. Mullinsfound “specid,” particularly
because Cherie and her brother “were so great together.” 1d. at 97-99. When Corporal McMaugh
was ationed in Quantico, Virginia, for MSG school, he would frequently invite his mother to lunch,
and would often come home to vist his family whenever he had aweekend pass. Seeid. at 99-102.

After Corpord McMaugh was trandferred to the U.S. Embassy in Beirut, he would telephone
and write lettershome. See Tr. Vol. IV a 102-103. He did not confide in his mother about the
dangers of living in Lebanon, with the exception of acar bomb that knocked him down. Seeid. at 104.
Instead, Corpora McMaugh told his mother about socid things, like the women that worked at the
Embassy, and hisfriend, Dan Pdlegrino. Seeid.

On the morning of April 18, 1983, Ms. Mullins was approached by her son, Michadl, who told
her that there had been abombing in Beirut. See Tr. Vol. IV a 106. Ms. Mullinsinitidly believed that
the bombing “was just apart of regular things that happened there,” and did not become worried at the
news. Id. Sometime later, Ms. Mullins' daughter, Teresa, cdled and told her to turn on the television.
Seeid. Ms. Mullins saw bodies being pulled from the rubble of the Embassy on a news report, but

tried to think postively. Seeid. at 106-107. The day after the bombing, afriend of Ms. Mullins,
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whose hushand worked at the State Department, asked her husband whether he knew of Corpora
McMaugh'sfate. Seeid. a 109. Thefriend returned to Ms. Mullinsin tears, saying that her husband
could not answer the question. Seeid. At that point, Ms. Mullins “thought theworst.” Id. Her fears
were confirmed when, shortly thereafter, government officids arrived at the family's front door and
informed them that Corpord McMaugh was missing in action and presumed dead. Seeid. at 109-110.

Ms. Mullins attended the ceremony at Andrews Air Force Base, when her son’sremains were
returned to the United States. See Tr. Val. IV at 112-13. Ms. Mullinstried to remain “dignified” at the
Andrews ceremony and not be “hystericd and emotiond,” because her son would have wanted that.
Id. at 117.

Ms. Mullins testified that as aresult of Corpord McMaugh's degth:

| was hurt. | wasangry. | wasmad. | was beside mysdf. And | went to Father Kelly

at our church, and he told methat | could handleit, and that | would get through this

part of my life, and | said | can't because Bobby was planning on coming home and

finding a place for us dl to be together, and that wasn't going to happen. And | just

didn’'t see how | could handle al the other problems that was happening. Teresawasin

the hospital before Andrews, and she had a miscarriage, and that would have been my

first grandchild, and it was gone. Cheriewasso ... sad. And | hid my tears from her

50 bad, because | knew if | cried she would cry right withme. . .. | had nightmares. . .

andsodidshe. ... | saw Father Kdly, | bet, every other day. | kept telling him, it's

50 hard for me, because [my children] hurt so much that there wasn't anything that |

could say or anything that | could do but hug them. And if | hugged them, then it made

me want to cry, and | felt like | wasn't dlowed that luxury.
Tr.Vol. 1V at 114-15.

Ms. Mullins testified that she decided to participate in the lawsuit in part because she was angry
with her own government for not understanding what was hagppening in the region and using its power

to protect the Embassy. See Tr. Vol. IV at 120. Infact, she stopped voting for a number of yearsin
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protest of the government’sactions. Seeid. at 119-20. Ms. Mullins agreed to participate in the lawsuit
because, as she testified:

[1]t' s not fair for somebody to come in and hurt my family and my other children and

break my heart and take something so precious from me that -- somebody said

something about, hit them whereit hurts the most, and | agree with that. But | would

give them every penny, whatever the judge decides, | would giveit adl back to have my

son back. It'sjust not worth it.
Id. at 121-22.

4. Teresa(McMaugh) Younts

Paintiff TeresaY ountsisthe Sster of Lance Corporal Robert McMaugh. See Tr. Val. IV a
122; Exh. 46. Ms. Y ounts currently resdesin Virginia, and works for the City of Fairfax, Virginia
Seeid. SheisaUnited States citizen.

Ms. Y ounts, who is two years younger than Corporal McMaugh, described her brother as her
“protector.” Tr.Vol. IV a 123. Shetestified that Corpord McMaugh “helped me through my high
schoal years, he gave me advice. He was dways there whenever | needed him. ... Hewasvery
strong, and we just relied on each other because we were so close” Id. Corpord McMaugh did not
mind when hislittle Sgter “tagg[ed] dong.” Id. at 124. Ms. Y ounts testified that her brother escorted
her to her first dance “because he didn’t think anybody was . . . good enough to takeme.” 1d. at 125.

Ms. Y ounts was aware that her brother had applied to attend college after high schoal, asthe
two had discussed the matter. See Tr. Vol. IV a 125. Bobby McMaugh's decision to join the Marine
Corpswas, in Ms. Younts opinion, a“pridething.” Id. Her brother “wanted to do something good.
He dways wanted to be the best. . . . In everything he touched, he was the best, and | think thiswas

an opportunity for him to see the world and make a difference” 1d. at 125.
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While Ms. Y ounts did not want to see her brother leave, she was very proud of his decison to
join the Marine Corps. Seeid. at 126. When Corporal McMaugh was at MSG school, Ms. Y ounts
enjoyed their frequent contact, particularly when he brought home hisfellow Marinesfor dinner. See
id. a 127. He was even ableto attend Ms. Younts high school graduation. Seeid. Sherecdlsthat
life overal with her brother was “fun and hgppiness” Id. at 128.

After Corpora McMaugh was transferred to the Embassy in Beirut, he frequently caled his
gger, who by that time was living in her own gpartment, from Beirut. Seeid. a 129. On the night of
April 17, 1983, Ms. Y ounts spoke to her brother on the telephone. See Tr. Vol. IV at 130. Shewas
the last person that Corpord McMaugh had contact with in hisfamily. Seeid.

Ms. Younts first heard about the Embassy bombing while watching Good Morning Americaon
the morning of April 18. See Tr. Vol. IV at 132. She theresfter called her mother, and then went to
her mother’'shouse. Seeid. The next few daysarea“blur’ to Ms. Younts. 1d. She remembers
gpending alot of time with her sster, Cherie, kegping her entertained and shidlding her from news of the
bombing. Seeid. at 133. Severd days after the bombing, Ms. Y ounts went to visit her fiancé's
parents. Her father and brother, Michael, drove to the house and told her that Corporal McMaugh had
been confirmed dead. Seeid. Ms. Yountstestified “[a]t 18 yearsold, | didn’t know what to think. |
knew | was angry, and | knew someone took something from me. And | was -- truthfully | was angry
at God because he let this happen to someone very specid inmy life” 1d.

In the following days, Ms. Y ounts helped her family tdll her sgter, Cherie, that Corpora
McMaugh had been killed in the bombing. See Tr. Vol. IV at 133. Ms. Yountstestified that seeing
her father cry during those days “ unglued me to the point where | couldn’t put everything | was feding

ingde. Itdidn’t fit. And my mom’slike, you haveto keep it together for Cherie. So | did. | had to

64



keep it together for Mike, so | did after that.” 1d. at 134. Shortly thereafter, Ms. Y ounts, who was
pregnant, was hospitalized due to amiscarriage. Seeid. at 134-135. Ms. Y ounts attended the
ceremony at Andrews Air Force base when her brother’ s remains were returned to the United States.
SeeTr.Vol. 1V a 135.

In subsequent years, Ms. Y ounts often felt guilty that she was able to spend eighteen years with
her brother Bobby, while her younger brother and sster had far lesstimewith him. See Tr. Val. IV at
137. Ms. Yountsfdt particularly bad for Cherie, who was only seven when Corpora McMaugh died.
Seeid. Cherie cameto Ms. Y ounts sometime after the bombing and told Ms. Y ounts that she was
scared because she was forgetting her brother. Seeid. at 137-38. Ms. Y ounts vowed to show her
sgter pictures and tell her stories about Bobby McMaugh so that Cherie would not forget him. Seeid.
at 138.

Ms. Y ounts testified that as a result of the bombing:

Life from that day has changed my entire being. My entire family wasripped gpart in

many different facets, not just by losing my brother. | fed likel lost achild. | lost a

brother, | lost my mom and dad as afamily unit, dl in amatter of avery short period of

time. And | wanted, like my dad says, to crawl away, go away. | wanted to go away,

far away and never come back. | thought that wasthe cure, and | did go away. . . .

And | went away for severd months. | lost my job; | lost my apartment. And then you

kind of grab it and pull it together, and | guessthat’swhat we al have done.

Tr.Vol. IV at 138.

Ms. Y ounts testified that she decided to participate in the lawsuit because:

I’'mangry, and 'mmad. . . . | want to send amessage. | fed like putting it on a

billboard, but | can’t do that, so thisisthe next best thing. And | just want everybody

to know that there were alot of lost lives. There were alot of injured people that are

suffering to thisday. But my family will suffer aslong as we re here, because he's not

here. . .. They say they know who did this. Well, damn it, if you know who did it,

let’s go get them and let’ s do something about it . . . asfar as|’m concerned you
cannot put avaue. . . theré sno vaue you can put on a human being'slife and the loss
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that my family went through. Novaue. . . . [l]f thereé sany good that came from this
[lawsuit], it's meeting dl the wonderful people and the wonderful things that they said
about my brother and the information that we got that | waited for 20 yearsto g,
because | couldn’t as an 18 year old ask my parents anything. . . . And | interndized
for 20 years what his last meal was about, how he fdlt, and it was these proceedings
that told me that he had spaghetti the last night that hewas dive. . . and that he had
champagne and he was with hisfriends. . . . | don't want thisto happen to anybody
ese. Andif we can make them pay and understand thet this is not something that their
government can do and get away with it, makeit hurt and make it hurt bad, why do we
have to hurt? Why do we have to go through what we went through? We don't. We
just need people. . . to understand that we need to send amessage. And the message
isit does not pay.

Tr.Vol. IV at 134-41.

S. Michadl McMaugh

Paintiff Michael McMaugh is the brother of Lance Corpord Robert McMaugh. See Tr. Val.
IV at 142; Exh. 46. Mr. McMaugh currently residesin Virginiaand is a United States citizen. See Tr.
Vol. 1V at 142.

Mr. McMaugh, who is four years younger than Corpora McMaugh, enjoyed a good-natured
ahletic rivary with hisbrother. See Tr. Vol. IV at 143. The two would wrestle every day after schodl,
fight with wooden swords, race againgt each other, and play football, basebal and soccer together.
Seeid. at 143-144. Mr. McMaugh testified that he looked up to his older brother who, according to
Mr. McMaugh, “made everybody laugh, he kept everybody happy, and he kept everybody safe” 1d.
at 150 He added that Corporal McMaugh “looked after us, looked after me, and that was nice to
have” Id. at 151.

When Corporal McMaugh told his brother that he was joining the Marine Corps, Mr.
McMaugh was surprised. See Tr. Vol. IV at 146. He knew that the Marines were “ sharp, organized

and respected,” id. , but Bobby McMaugh had “long hair” before he joined the Marine Corps. 1d.
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When Corpora McMaugh first came home after attending boot camp, Mr. McMaugh was “redlly
impressed” to see him looking so “squared away” and “sharp.” 1d. When Corpord McMaugh
announced that he would be going to Beirut, he told his brother that the assgnment would help him
advance his career because it wasin a“hot zone” 1d. a 147. Thelast time Mr. McMaugh saw his
brother, Corpord McMaugh told him to “keep working out” because he would be “coming back.” |d.

On the night of April 17, 1983, Mr. McMaugh had a dream involving “[w]hat it would be like if
something happened to [my brother].” Tr. Vol. IV a 149. The dream “terrified” him, and he spent the
rest of the night trying to get theimages out of hismind. 1d. Themorning of April 18, Mr. McMaugh
awoke to hisradio alarm, and the first thing he heard was a news report regarding the Embassy
bombing. Seeid. Mr. McMaugh then went downgtairs and told his mother. Seeid. His mother
assured Mr. McMaugh that his brother was safe, and Mr. McMaugh proceeded to watch televison for
news of the bombing. Seeid. a 150. Thefeding that his brother was dead never left him. Seeid.

The next saverd daysinvolved “alot of waiting, alot of not knowing, and alot of praying. And
alot of guilt. | thought that -- | was 16, geez. Y ou shouldn’t dream, even think about things like that.
They could cometrue” Tr.Voal. 1V at 150.

Mr. McMaugh graduated from high school in 1984. See Tr. Val. IV at 151. He testified that
he joined the Marine Corps upon graduation because “1 wanted to fight. | wanted to try and live up to
his -- to what he had done.” 1d. at 152.

Mr. McMaugh testified that a death, such as his brother’s:

[C]hanges your life. 1t changes who you are, it changes what you look forward to and

accomplishments that you make in your life. 'Y ou have nothing to gauge. | had

everything up until that point. My brother did everything so well, and | was dways

number two. And | didn’t mind being number two because number two meant thet |
was 99 percent better than everybody € se because [my brother] was really good at
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what hedid. And the accomplishments that | made in my life, and the thingsthet | did, |
had no one to share it with, like abrother. . . . And advice. Peopleto turnto when |
aways needed something or | needed to know . . . what direction should | lean
towards. . .. | missthe excitement that he brought, because he was the center of
attention, and he was such afun person to be around that I’'m sure -- and everybody
sad that he was easy to love; and it’ s not easy to get over, and | don't think that

anybody in my family hes.

Tr.Vol. IV at 152-153.
Mr. McMaugh testified that he decided to participate in this lawsuit because:

[My brother] would do the same thing for me. | want to make sure that people
recognize, you know, this didn’'t need to happen. And let metell you, if they would
have showed up at the front door . . . that would have been a big mistake, because
Bobby would have kicked some buitt. . . . And if they were to fight like aman, they
would have lost because Bobby had honor and respect, and he had alot of fight. ... |
want [to do thig] for him. ... He' saperson that deserves to be remembered in away
that befitswho heis. ... [Y]ou don’'t have enough money to replace my brother. . . .
[M]y brother may not be here now, but you can see the love in this room, because he
will never be forgotten.

Tr.Voal. IV at 153-54.

6. Cherie (McMaugh) Jones

Plaintiff Cherie Jonesisthe sster of Lance Corpora Robert McMaugh. See Tr. Val.
IV at 156; Exh. 46. Ms. Jones currently residesin Virginia, and isaUnited States citizen. Ms. Jones
was fourteen years younger that her brother Bobby McMaugh, and seven years old at the time of his
death. Seeid. at 158. Shetedtified that her brother “was very much like a parent to me because of his
age. Our rationship was solid. We were dwaystogether.” 1d. at 156-57. He often brought Ms.
Jones presents to make her happy. Seeid. at 157-18. Whenever Corporal McMaugh wanted to
borrow the family car he would take Cherie dong, because their mother knew that with Cheriein the

car, Corpord McMaugh would drive safdly. Seeid. a 157. Ms. Jonesfelt “fearless’ when she was
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with her brother because she knew that “it didn’t matter what | did or how fast | wasgoing . . . hewas
going to cach me” 1d.

While she was very young when Corpora McMaugh died, Ms. Jones testified that she
remembered her brother’ s persondity: “He was abig character. Hewas abig comedian. He used to
grab my grandmother . . . and hold her tight and growl in her neck, and shewould laugh.” Tr. Val. IV
at 157.

Ms. Jones was Sitting on her brothers' bunk bed when she first learned that Corporal
McMaugh was joining the Marine Corps. See Tr. Vol. IV at 158. She did not know what a Marine
was, but she knew that her brother was going away, and that made her unhappy. Seeid. Shehasno
distinct memory of her brother leaving for Beirut, but she does remember talking to him on the phone
while he was sationed there. Seeid. at 159. Ms. Jones particularly remembers the last phone call
Corpord McMaugh made to the house. She was playing and refused to talk to him. Seeid. Ms.
Jones testified that since that time she has had to dedl with the “fedling that he called but [I was]
preoccupied.” Id.

Ms. Jones was kept home from school on the day of the Beirut Embassy bombing and in
subsequent days, but was not told why until after the military had confirmed her brother’ s degth. See
Tr.Vol. IV a 161. By her second day off, Ms. Jones began to redlize that being out of school was
“kind of weird.” 1d. Ms. Jones remembers that on the day the military informed the McMaugh family
that Corporal McMaugh had been killed, her family took her upstairs to a bedroom and told that her
brother was dead. Seeid. Ms Jonestedtified that she “fdt hurt. Anger. Disbelief. | wasvery upst. . .
. | fdt like ahuge part of mewasgone” 1d. Ms. Jones explained that her grief over her brother’s

death was compounded because her parents were going through a divorce at that time. Seeid. at 160.

69



Ms. Jones stated that she was “okay” with the divorce only because she had an “ulterior plan” to live
with her brother when he came home from the military. Id.
Ms. Jones testified that she participated in this lawsuit because she hoped to gain:
Acknowledgment for [her brother]. Some type of closure, I'm hoping for, because it
hasn’t been there. Just for people to stand up and acknowledge thet things like this

happen, that there are people out there that will do this, and | don’'t know why they’re
alowed to and why that makesit okay. . .. | used to ask my mom, and I'd be like,

you know, why are these things happening? Why isn't there anything hgppening to the
people that did thisor who did this. ... Anditwas...wedon't know.... | fed
redlly hurt that someone that’ s that negative and just destructive could take something
very beautiful and just take it away. | think that people need to hear how it affects
long-term, because it hurts till after 20 years. . . . No on€ sbeing punished. No one's
being punished. No one. It was just something that happened that was fine, that it's
okay. Andit'snot okay. Atal. Even after 20 years.
Tr.Vol. IV at 164.
H. Robert Amesand Family
1 Robert Ames
Robert Ames was the husband of Plaintiff Yvonne Ames. See Tr. Vol. V at 4. He
was aso the father of Plaintiffs Andrew Ames, Kevin Ames, Kristen (Ames) Brown, Karen (Ames)
Hae, and Adrienne (Ames) Opdyke. Seeid. a 6; Exh. 48. Mr. Ameswas hot posted to the Beirut
Embassy, but rather, a the time of the bombing, was visting the Embassy on officid busness asthe
Director of Near East and South Asan Andysisfor the Centra Intdligence Agency. See Tr. Vol. V a
8-9. Mr. Ames sustained fata injuriesin the Embassy attack. See dso Exh. 3-4. The Estate of
Robert Amesis represented by Y vonne Ames, as Adminigtrator, for purposes of thislitigation. See Tr.
Vol.V a 4; Exh. 47.

Mr. Ames was born March 6, 1934 in Philadelphia, Pennsylvania. See Tr. Vol. V. a 7. He

was a United States citizen. Seeid. a 6-7. Mr. Ames graduated from LaSdlle Univergity in 1956.
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SeeTr.Val. V a 5. Soon thereafter, Mr. Ames was drafted into the Army, where he spent two years.
Seeid. After leaving the Army, Mr. Ames began working for the Government, spending a significant
portion of the next two decades on various overseas postings. See Tr. Vol. V a 7.

In April of 1983, Mr. Ames was employed with the Centrd Intelligence Agency. See
Tr.Vol. V a 8. OnApril 16, 1983, Mr. Ames departed for an assgnment in Beirut, Lebanon that was
to last for gpproximately two weeks. Seeid. at 9. Mr. Ameswaskilled in the Embassy bombing. See
a0 Exhs. 3-4.

The economic damages suffered by the Estate of Robert Ames are set forth in the expert report
of Steven A. Wolf. See Exh. 39 at 11 and Tab 2; Exh. 39A (errata sheet for expert report of Steven
A. Walf).

2. Yvonne Ames

Maintiff Yvonne Amesisthe widow of Robert Ames, and the mother of Paintiffs Andrew
Ames, Kevin Ames, Kristen (Ames) Brown, Karen (Ames) Hale, and Adrienne (Ames) Opdyke. See
Tr.Vol. V a 5-6; Exh. 48. Mrs. Ames, who isretired, currently resdesin North Caroling, and isa
United States citizen. See Tr. Vol. V at 3-4.

Robert and Y vonne Ames met in 1959, and were married in 1960. See Tr. Vol. V a 5. After
Mr. Ames began working for the government, Mrs. Ames accompanied him on a number of oversess
postings, including postings in the Middle East and Africa. Seeid. a 7. The couple had six children,
with three children born overseas and three born in the United States. Seeid. By the early 1980's, the
Ames family had taken up resdence in Reston, Virginia Seeid.

Ms. Ames described her late hushand Robert Ames as:
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[A] family man, very involved in the children’s activities He coached their basketbdl

teams, aways went to the soccer games. For al that Bob has been said to have done,

he left a the same time every morning; and he was dways home for dinner, and he was

aways there on the weekends.

And what we -- what | came to understand is that it wasn't my strength that held the

family together; it was Bob. He was the cornerstone of the family, and when we

traveled abroad, it was just we traveled as a unit.

Tr.Vol. V a 10.

On April 16, 1983, Ms. Ames dropped her husband off at National Airport so that he could
begin atrip to Beirut, Lebanon. See Tr. Vol. V a 11. Thiswasthe last time that Ms. Ames either saw
or spoke with her husband. Seeid.

On the morning of April 18, Ms. Ames arose eaxrly, and so did not have an opportunity to
watch the morning news. See Tr. Vol. V at 11. At about 9:00 or 10:00 in the morning, one of her
husband’ s co-workers at the Centrd Intelligence Agency called and stated that the Beirut Embassy had
been attacked. Seeid. at 11-12. At the time, however, there was no further information as to whether
Robert Ames was among those killed or injured. Seeid.

Ms. Ames continued with her day, mentioning the Beirut Embassy bombing to onefriend. See
Tr.Vol. V. a 11. Shedid not mention the attack to her children, because she did not have any specific
information about her husband, and because she “did not want to be speculating.” Id. at 11-12.

That evening, Ms. Ames kept plans to get together with friends. She did, however, leave a
phone number where she could be reached, just in case more information about Beirut was

forthcoming. See Tr. Vol. V a 12. While with her friends, Mrs. Ames received a phone cdl informing

her that colleagues of her husband from the CIA had arrived a the Ameshome. Seeid. at 12-13.
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After sherecaived the cdl, Mrs. Amesimmediately returned home. While she remembers
seaing, upon arriving home, the two individuds from the CIA who had been sent to inform the Ames
family of Robert Ames s death, Mrs. Ames does not remember any other details about the rest of that
evening, other than making phone cals to various family members to inform them of Robert Ames
death. SeeTr. Vol. V a 13. After thisinitid period:

[T]he house was filled with people for about two weeks. They were my support, my

grength, but it didn’t give us any time to be aone together and to grieve together and to

come to some sort of closure. People from the neighborhood supplied food. | don't

remember having to do anything except get up in the morning and go to bed at night.

That'sdl | remember.

Id. Among the vigtors was William Casey, the director of the CIA. Seeid. Indeed, throughout this
period, the CIA was very supportive of and helpful to the Amesfamily. See id. at 14.

A few days after the attack the remains of Robert Ames, dong with those of most of the other
Americans killed in the Beirut Embassy attack, were brought back to Andrews Air Force Base. See
genedly Tr. Vol. V a 15-17. Mrs. Ames and the Ames children attended the ceremony at Andrews,
where Mrs. Ames was greeted by, among other dignitaries, then Presdent Ronadd Reagan and Nancy
Reagan. Seeid. a 16. The caskets at Andrews were not marked, so neither Mrs. Ames nor anyone
esein her family knew which casket belonged to Robert Ames. AsMrs. Amesrecdled, “[w]ejust
had to walk by and assume that one of them was Bob. We had no knowledge of which one, so there
was no way to reach out and even touch the casket.” 1d. at 16. Asaresult, “there’ s not been any
closurefor that.” 1d. Thislack of closure has had a devastating impact on the Ames family for the past
twenty years:

Therewas no closurefor us. | think if we had been able to see Bob or at least afamily
member had been able to see Bob, we could have had closure. 1 know | have spent
these 20 years thinking, well, perhaps he was involved in something and for the safety

73



of the family -- | fed ridiculous saying this, but it istruth -- that he was dive

somewhere. And | have spent dl these yearslooking: television, news programs. And

| think thet’s true for dl of us.
Id. at 21-22.

After the ceremony at Andrews Air Force Base, the CIA, assisted by Mrs. Ames's brother
and father, took charge of remaining funera and burid arrangements for Robert Ames. See Tr. Val. V
a 17. Theactud burid took place on a Sunday afternoon at Arlington National Cemetery. Seeid. A
few days after the burid, the Ames family attended a public memorid service a the Washington
National Cathedra. Thisday stood out to Yvonne Ames for two reasons. First, the Nationa

Cathedrd service itsdlf was “beautiful.” 1d. at 18. Second, the day of the National Cathedral service:

[W]as dso the day that family members started leaving -- | remember that specificaly -
- and going back to their homes, which left me with my children, whichwas alat.

But when | say that, | was overcome by the responsbility of having il five children a
home; and until then | had aways thought that | was very strong, but that’swhen |
redlized that the strength of the family came from Bob's presence. He was dependable,
hewasreliable. He was someone you could turn to, you could lean on, and whatever

children’s problems there were, | could go to get help. And that was gone, and it
became my respongibility. It was frightening.

Mrs. Ames went back to work amost immediately after her husband' s death. See Tr. Val. V
at 20. After about a month, she realized that “it was just too much,” and started to work part-time. 1d.
Within ayear and a hdf of her husband' s death she remarried. Seeid.

Even though Mrs. Ames and her family gppeared to be handling the loss of Robert Ames with a
“giff upper lip,” (Tr. Vol. V a 18, 20), inredity:

Bob's desth fractured our family. It slike when you take a photograph and you rip it

or it'sripped. You can try to piece it back together, but it's never the same. And that
iswhat | think the stiff upper lip was doing, was trying to piece a family back together,
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and it was never complete and it was never whole. | made decisons and choices that

affected my life and my family’slife, which at the time | thought was good, but it turned

out to be disastrous.

People would look at me and say, | can't believe your strength. But I'm here to tell

you now, they weren't seeing strength. They were seeing aresult of fear, and it was

fear that propeled me forward, fear of feding pain, fear of facing redity.

Id. at 19.

When asked why she had dected to participate in the pending litigation, on her own behdf and
on behalf of the estate of her late husband Robert Ames, Mrs. Ames responded that she had, when
origindly contacted by Anne Dammardll, been hesitant to do so, as “[l]awsuits are not something that |
would particularly get involved with, and they arein my mind to be avoided.” See Tr. Vol. V at 22-23.
She subsequently thought about it for a month, contacted her children to let them know that it was their
persond choice asto whether to participate, and ultimately elected to join the suit. Id. at 23. AsMrs.
Ames tedtified:

My reasoning for going ahead with it isthat in order to deter or even hope to begin to

deter the terrorists, the money hasto be stopped. Their funding needs to be stopped. |

dill had some question until 9/11 when | saw our government go after the funding for d-

Quedato prohibit their activities, and if | wasn't convinced before 9/11, | am very

convinced now. The money needs to be taken from their hands, and perhaps that will

make a difference, and perhaps that will stop some of this.

Id. at 23.

3. Adrienne (Ames) Opdyke

Paintiff Adrienne Opdyke isthe daughter and second-oldest child of Robert and Yvonne
Ames. SeeTr. Vol. V a 24-25; Exh. 48. Ms. Opdyke currently resides in North Caroling, and isa

United States citizen. See Tr. Vol. V at 24-25.

75



Ms. Opdyke remembers having “agood childhood” with her family. Id. at 26. She has special
memories of traveling with her family, recdling “traveling with Sx kids and dways being together and
taking time to go see the Sghtsthat were of historic interest or vaue. .. .” 1d. When the family
returned to suburban Virginiafrom oversess, she recaled that her father:

[W]asinvolved in every aspect of what we did in the morning and school. Academics

was redly important to him. Heredlly stressed that. And having structure, egting

dinner together was red important to him, even talking about it, when | was older and |

was interested in boys, even, you know, watching them on the basketbd| court and

giving me information, you know, about their character and what type of person they
were. He was -- that was real important to him.

Ms. Opdyke spent her senior year at a Lutheran high school in Nebraska (see Tr. Vol. V a
27), and theregfter, in 1982, went to Concordia Lutheran Collegein Augtin, Texas. Seeid. & 25. The
last time that Ms. Opdyke saw her father wasin December 1982, while she was at home on Christmas
break during her freshman year at Concordia. See, id. a 27. Her father picked her up at the airport,
and “wasred proud’ of her for having goneto college. I1d. at 28.

The last time that Ms. Opdyke spoke with her father was in April of 1983, approximately one
week before Robert Ames left for Beirut. See Tr. Vol. V at 28. While she knew that he was about to
depart on an overseas trip, she was not aware of who her father worked for. Seeid. at 27. Indeed, it
was her understanding at the time that he worked for the Foreign Service. Seeid.

April 18, 1983 began as*just anormal day” for Ms. Opdyke. 1d. Shewent to classand
didn’'t watch the news, both because she was not terribly interested in it, and because her dorm room
did not have atelevison. Seeid. Shewent over to her boyfriend s house to have dinner, and while

there received acdl from her mother Yvonne Ames. Seeid. at 28-29. At that point:
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[M]y mom.. . . asked meif | had been watching the news, and | told her, no, | hadn't.

She said there was a bombing at the embassy in Lebanon and that my dad was there

and that he had been killed. | remember | just threw down the phone. | screamed and

threw down the phone and just kind of got hysterica.

Id. a 29. Mrs. Ames dso told Ms. Opdyke -- for the first time -- that her father had

actualy worked for the CIA. Seeid. at 30. Ms. Opdyke s reaction over this piece of information was
“[c]omplete shock. Had no ideathat that was my dad.” Id. After taking the phone cdl from her
mother, Ms. Opdyke left her boyfriend’ s apartment and “[j]ust walked, seemed like for along time, just
crying and crying.” 1d. at 29.

Ms. Opdyke then went back to her dorm, where she was contacted by a person from the CIA,
who indicated that he would pick her up from school the next day, and arrange for her trave to
Virginia See Tr. Vol. V at 29-30. The next day, April 19, there was a chapel service at Concordiain
honor of Robert Ames. Seeid. at 29. Ms. Opdyke recalsthat the CIA contact person “met al my
friends and went to the service with me and then let my friends cometo the airport in Augtin. . ..” Id.
Once she arrived a Nationd Airport, she was met by additional Agency personnel, who took her to
the family’shomein Reston. Seeid. at 29-30.

When she arrived home, the scene was one of “chaos.”

| cameinand | didn't know the people that were in my house and couldn’t answer the

door; | couldn’t answer the phone. Didn't redly have that much contact with my mom

because there was just so much going on. My brothers and ssters were crying. 1t was

red confusing, just trying to figure out how you fit back into this place. It was hard.

Tr.Vol. V a 30-31. Soon theredfter, in an effort to escape from the “chaos,” Ms. Opdyke |eft the
house to spend time with some high school friends. Id. at 31-32.

Ms. Opdyke accompanied the other members of her family to the Andrews Air Force Base

ceremony. |Id. at 32. A picture of the two appeared, the next day, on the front page of the Washington

77



Pogt, with Ms. Opdyke thinking, “how horribleisthat? Y ou know, to have that privacy invaded. But
you know, it was because who my dad was that we had to go through that.” Id.

Like her mother Yvonne Ames, Ms. Opdyke felt alack of closure due to her ingbility to view
her father’s remains or touch his casket. See Tr. Vol. V at 33. She added:

Like my mom, it feds a bit uncomfortable to say this out loud outsde the family, but

because of what my dad did, you thought, well, maybe he' sredly not dead. Maybe he

was just o important that he had to go undercover, and there was just, maybe he was

in that casket, maybe he wasn't. And that’s-- | don’t think that’s a good thing to think

about.

Id. a 33. Ms. Opdyke has since taken the opportunity to learn more about her father, and exactly
what he did. AsMs. Opdyke testified:

Like most of my sblings, | have collected dl the articles and information that was

written about him. And | have this habit. | like book stores anyway, but when | go to

book stores, | dways go to the historical section or the government section; and | flip

through the index, and | look for his name.

And I'm surprised how many times | see Robert Amesin the index; and | just flip open

the book, and I’ ll just read more about him and who he was as a person of the agency

and what he was doing and what he stood for and his vaues.

Id. at 39-40.

Ms. Opdyke described the private burid service for Robert Ames, held at Arlington Nationd
Cemetery afew days after the Andrews Air Force Base service, as“asurrea experience,” asthe
Ames family was dill “just kind of finding out who my dad was and learning about his responsbility and
hisimpact on our country and his beliefs, other than what | knew of him asjust being adad.” Tr. Val.
V a 34. She dso atended the memoria service to honor those killed in Berut at the Nationd
Cathedra, and recalls being moved by “the beauty of the ceremony and again, you know,

understanding who my dad was and what he did for our country.” 1d. at 35.
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After the Nationa Cathedral service, Ms. Opdyke returned to Concordiato finish her freshman
year. Although she did not seek counsdling upon her return, she ultimatdly did do so, and it had "abig
impact” on her. 1d. at 36, 39.

After her freshman year, Ms. Opdyke returned to Virginia to spend the summer with her family.
SeeTr.Vol. V a 36. It was, in Ms. Opdyke swords “atough summer.” 1d. AsMs. Opdyke put it,
“Iw]ewere dl struggling pretty bad.” 1d. Ms. Opdyke had origindly planned not to go back to school
inthe fdl, but her mother indicated the she needed to go back. Seeid. at 36-37. Once she went back
to college, Ms. Opdyke “kind of kept the same pattern that we did as afamily, | kept trying to move
every two years, it seemed like, even in my academics,” ultimately leaving Concordia L utheran College
to enrall in the nursaing program at Vdparaiso. Id. a 37. In her first nursing rotation, she was put in
charge of looking after a patient who was “code blue,” or under orders that she not be resuscitated.
Seeid. at 38. At thispoint Ms. Opdyke, still recovering from the loss of her father, “couldn’t ded with
death,” and switched the focus of her studiesto socid work. 1d. Ms. Opdyke aso, during this period,
got married, and moved to Denver. Seeid. at 38.

Ms. Opdyke subsequently remarried (See Tr. Vol. 5 a 38), and is now the mother of afive
year old daughter. See, id. Thelossof her father has made her very protective of her daughter, as she
doesn't want her daughter “to experience anything like’ Ms. Opdyke' sloss of her father. 1d. at 39.

Like her mother Yvonne Ames, Ms. Opdyke was initidly reluctant to participate in this
litigation, but later changed her mind and elected to take part:

When my mom told me about it, my initid reaction was, no. I’m not going to be a part
of this. . ..

And then | thought about these people who just make -- these terrorists who just make
decisons to make a statement, and the focus is on that statement and -- but there's

79



people involved -- husbands, wives, children -- who redlly suffer ahugeloss. Some
recover. Some, like probably me, are dtill processing the whole thing 20 years later,
and it needsto stop.

It's more than -- the impact is huge on our country, and it’s huge on the children and
the families. And based on that, | made my decision to be here today.

Tr.Voal. V at 40-41.

4. Krisen (Ames) Brown

Paintiff Kristen Brown is the daughter and third child of Robert and Yvonne Ames. See Tr.
Vol.V a 42; Exh. 48. Ms. Brown, who currently resdesin Texas and works as alegd assgtant, isa
United States citizen. See Tr. Vol. V at 42, 52.

Ms. Brown has fond memories of her childhood and recalls that:

My dad, hewas just dad. He built a carport, he made agarage -- he did al our lawn,
painting. He could do anything.

One of his hobbies was building eectronic clocks and thermometers and things like that

from kits, just dwaysinvolved. | remember he loved the Beach Boys and music and

reading, and he would sing for us. He had a great voice.
Tr.Vol. V a 43.

In April of 1983, Ms. Brown was an eighteen year old high school senior, and the oldest of the
Ames children dill living & home. Id. at 42, 45. Shelast saw her father on April 16, 1983, as he
departed for Beirut. While Ms. Brown was generally aware that he was headed oversess, she did not
know precisaly where hewas going. Seeid. at 44-45. At the time that he departed, Ms. Brown was
a0 not aware that her father worked for the Centrd Intelligence Agency. Seeid. at 44.

On the evening of April 18, 1983, Ms. Brown was watching televison in her parents' bedroom.

Id. a 45. Her mother was not at home a thetime. Seeid. at 46. She saw televison news reports of

the Embassy bombing, thought “that’ s interesting,” but did not immediately connect the attack with her
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father. 1d. a 45. Later that evening, the doorbell rang, and two people, a man and awoman who Ms.
Brown did not recognize, were standing at the door. Seeid. a 45. When the visitorsindicated that
Robert Ames had been in the U.S. Embassy when it was attacked and might have been killed, Kristen
responded that Robert Ames had not been there and had not been killed. Seeid. at 45-46. At this
point, the gentleman responded that Robert Ames had been there, and was dead. Seeid. When Ms.
Brown again stated that they must be mistaken, the women replied “we don't think. We know.” |d. at
46. Ms. Brown screamed, and then collgpsed. She does not remember anything ese from that night.
Seeid. at 46.

Ms. Brown was present at Andrews Air Force Base when her father’ s body was returned to
the United States. See Tr. Vol. V a 47. Like other family members, Ms. Brown was struck by the
fact that no one was alowed to touch the caskets asthey lay in state. See, id. at 48.

While Robert Ames burid ceremony a Arlington Nationd Cemetery and the memorid service
a Nationa Cathedra were both otherwise a“blur” for Ms. Brown (Tr. Val. V at 48-49), she was
gtruck by the fact that even at her father’ sburid a Arlington Nationd Cemetery, the family was not
permitted to touch Robert Ames' casket. Id. at 48. Assherecdled, “at some point, we had asked if
we could leave aflower or just touch the casket, just to touch it, and we were told we couldn’t do
that.” Id. This, combined with the recently learned knowledge that her father had worked for the
CIA, raised in her mind the prospect that perhaps her father had not actualy been killed:

All'l knew of my dad isthat he worked for the State Department. Hetraveled. Soto
lose your dad and then find out that he was working for the CIA, when they wouldn't
alow usto touch the casket or seeit, | guessthe way we put it in our mind was then he

is doing something noble for us, and he’ s not redly in there; he' s just protecting us from
whoever’ strying to get him o that he' s dive somewhere,
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Id. at 48-49. Ms. Brown has continued to have these fedings over the past twenty years, and feelsto
this day that “[t]heré sahope’ that her father is"dive somewhere" 1d. at 49. Despite thisfeding, Ms.
Brown was very proud of the fact that her father had worked for the Centrd Intelligence Agency.

After the various memorid services, Ms. Brown remembers that family members“dl just tried
to get oursalves together and go on with going back to school and things that needed to be done, help
mom around the house with whatever needed to bedone.” Tr. Vol. V a 49. Asthe oldest child till
living a home, Ms. Brown had a number of added responsibilities. Id. at 50.

Ms. Brown graduated from high school less than two months after her father’ sdeath. 1d. She
greatly missed having her father at the ceremony, recdling that “[h]e wasn't thereto seeit. Schooling
was very important for him, that we tried our best and did as best we could. And you know,
graduation was just one of those things where your dad, who was proud of what you had done, should
be there to see that.” 1d. at 50-51.

After being contacted by her mother Y vonne Ames, who indicated that she had elected to join
thislitigation, Ms. Brown did not hestate to join hersdif:

When mom first contacted me about the case, she said that she had made her decison

and she was now leaving it up to the children. And as she said she was going to do it,

that was good enough for me. And she told me her reasonings for, you know, this may

have some positive impact on stopping terrorigtic activities, and she having said that was

enough for me.

Tr.Vol. V a 53. Ms. Brown added that she shares her mother’ s views, given the broad impact of
terrorism:

[Y]ou seeit on the news and you fed sorry for those people who are involved and the

people who are killed in these terrorist acts, but it goes so much further than that, to

their families and extended families and friends; and there' s just so much more than thét,
and it needsto stop.
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5. Karen (Ames) Hae

FPantiff Karen Hae isthe daughter and fourth child of Robert and Yvonne Ames. See Tr. Val.
V a 54; Exh. 48. Ms. Hde currently resdesin Georgia, and is a Say-at-home mother. Sheisa
United States citizen. See Tr. Vol. V at 54.

Ms. Hde tedtified that she has “great memories’ of her childhood generdly, and her rdationship
with her father Robert Ames specificdly. 1d. She has particular memories of family life in Reston,
Virginia

We would ride our bikes up and down our hill during the warm wesather and dide down

itinthewinter. And | loved my dad. We had a greet relationship. Hewasalot of fun.

| looked up to him. | looked forwards to every day he came home from work, and

we d greet him and hug him. He smoked a pipe sometimes. He d have agreet smell
on him. It wasjust wonderful memories.

Ms. Hde was afifteen year old high school sophomore a the time of the Embassy bombing.
Id. a 55-56. On the night of April 18, 1983, her mother, Y vonne Ames, was out for the evening, and
she was a home with her sster, Kristen, and her brothers, Kevin and Andrew. Seeid. at 56. Asshe
sat downgdtairs and taked with a friend on the phone, her brother came running in and said that their
ggter Krigen had “just seen something on the news about abombing in Berut.” 1d. Ms. Hae hung up
on her friend and went upstairs. At that point, she decided that her father probably was not in Beirut
and that if he had been, the family “would have known something about it.” 1d. She called her friend
back and gpologized for having hung up. Her friend reassured her “. .. you're probably right, you

would have known something by now; nothing'swrong.” Id.
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Ms. Hae finished her phone cal, and went to her bedroom to finish her homework. 1d, She
was memorizing aline for French dass, when:

[A]s| was Saring a that page trying to memorize that line, a chill came over me; and |
just looked up, and my brother was standing in my doorway and his hands were stuffed

in his pockets.

And | just said, he'sdead. And he shook his head and ran off crying. | ranto the

phone, caled my friend, hystericaly saying What am | going to do? My dad's deed!

My dad’'sdead! Hung up on her, ran upstairs, and that’s when | saw two people,

grangers, and my brothers and my ssters everyone just crying.

Id. at 56-57. Ms. Hale remembers wanting to call her older sister Kathy, but she was not alowed to
use the phone, and was smply told to wait until her mother arrived home. Id. at 57. While she does
not recal what happened the remainder of that evening, she does remember learning that evening that
her father had worked for the CIA. See, id. at 55.

Over the next few days, “lots of friends and family members’ visted the Ameshome. Tr. Vol.
V a 57. What Ms. Hale most remembers, however isthat “the only escape | had for me, it was when
| got to go take ashower. And that’sthe only time | had to just St there and cry, be by mysdlf, try to
figurethingsout. It'sjust alot of people, alot going on.” 1d.

Prior to the Andrews Air Force Base ceremony, Ms. Hae recdlsthat CIA personnd sat down
with the family and explained what was going to take place over the next severd days. 1d. at 58. On
the day of the Andrews Air Force Base ceremony, Ms. Hae recalls *“looking out my living room
window and seeing just a caravan of limousines coming down our street.” 1d. Once at Andrews, the
family waited in alobby. While she was standing in the lobby, Ms. Hale overheard severd people

discussing how they had found her father, Robert Ames, in Beirut:

| overheard them saying that they had found my dad, that he was in astairwell and he
looked like he had just probably been leaving the cafeteria, heading up to a meeting,
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that he was face down, that his eyes were dready closed, and that he was killed by the

impact of the explosion, not that anything had falen on him, and that there was just a

amadl cut on his neck.

Id. at 58-59. When Ms. Hae heard this she “just kind of collapsed, just started crying.” 1d. at 59.

Soon theregfter, Ms. Hale and the rest of her family were ushered into an aircraft hangar at
Andrews for the ceremony. Id. & 59. Ms. Hde remembered “just seeing the coffinsdl lined up and
wondering which one was my dad, and | remember specificaly thinking, oh, but he can't be here,
because they just ook too smdl. My dad was six-four. I'm like, he'snot here” Id.

At the burid of Robert Amesat Arlington Nationa Cemetery, Ms. Hale remembers hersdlf and
her family seeted in the front, and seeing a horse-drawn carriage coming with the coffin and ariderless
horse, but she does not remember much after that, until the family turned to leave the burid dte. Seeid.
at 60-61. Shetoo was struck, like her other family members, by the fact that no one was able to touch
Robert Ames's coffin, as she wanted “to have some kind of concrete something, touch something, have
our own way to say goodbye.” Id. a 61. AsMs. Haderecdls.

[D]riving away, | just remember | just turned around. | [didn’'t] want to leave. It was

when they were trying to usher usout. | don't know if it was for security, press, | don’t

know, but we were kind of ushered out into our limousines, and | didn't want to leave.

We needed sometime, | think, but | just remembered turning around in the limousine

and looking out the back window and just driving away and wetching it get smaler and

gmaller and saying, you know, I’'m leaving my dad, and that' s the last time I’'m going to

see him.

Id. a 61. Indeed, Ms. Hae, like other family members, felt and to some extent Hlill feds that given the
nature of her father’s job, perhaps he had not been killed, but rather had gone undercover and is“ il

be out there thinking about us, protecting usin some way, watching over us, being able to see us grow

and see our children.” |Id. at 62.
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After the burid of Robert Ames, Ms. Hale and her family tried to return to norma. However,
“lit wasredly hard.” Id. While Ms. Hde had at first thought that there were too many people a the
Ames home following her father’ s death, when they dl left it was “just too quiet” and she found hersdlf
wanting them back. 1d. Shedso, for thefirg timein her life, felt a sense of fear, tedtifying:

Likemy sdter, | had afear for the firgt timein my life. . . . [A]fter my dad waskilled, |

had so much fear. I'd beafraid. 1’d want our doors locked. | wouldn’t want my mom

not to be home; | wouldn't want to be left done. So there was alot of fear.

Id. at 62-63. There were dso times when she was directly confronted with the redlity of her father’s
degth:

[Jlust when you' re garting to think that your lifeis somewhat getting back again,

something happens. Like my dad’ s belongings came back, and we had to go through

that. We didn't have to, but we sat down with my mom; you know, dl his jewdry and

persona items were returned. Hiswedding ring was in the bag and had to have been

cut off, and there was il blood on thering. This chain my dad was wearing when he

waskilled. I've never taken it off. 1t'sjust -- it's been redlly hard.
Id. at 63.

A year and a hdf after the death of Robert Ames, Yvonne Amesremarried. Ms. Hale recaled
that “. . . it wasredly tough. We had barely had a chance -- we didn’t have redlly a chance to cope
with our loss. . . . And aman who was gentle and loving and kind, the gentlest spirit, funny, was gone,
and in came aman that was totally opposite. Totally opposite. And being ateenager, | just totaly
rebelled againg his entrance into our little world, so that it made for aredly toughtime” 1d. at 64-65.
Infact, shefet that “in away, | think if our spirits weren't dready broken, that experience probably

brokeit, at least for me watching -- not that it was so much me, but watching what my brothers had to

go through.” 1d. at 65.
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In the years since her father’s deeth Ms. Hae, like her other siblings, has made an effort to
learn “every bit of information about my dad, trying to learn as much as | can about hislife. | just think
it's amazing that he was able to be the kind of father and man that he was and hold the kind of pogtion
that he held, and we had noidea.” Id.

Ms Haewasinitidly reuctant to participate in the litigation, but ultimately eected to join the
auit:

Like my mother and ssters, my first reaction was absolutely not. I’ m not going to do

this. | wasthinking I didn’t want to send out the wrong message, that | was -- that |

blamed the government or the agency or anyone, that they didn’t protect my dad or

anything like that.

| didn’t understand what it was about. And when it was described what it could do, |

remembered a plaque that’s a LaSdlle College, a plague of my dad, a picture of him,

and under it, it says " Blessed are the peacemakers.” And | thought, you know, that's

what my dad want -- you know, that’s what he did, try to keep peace, and anything |

can do to help that, try to keep peace, try to make peace, and anything | can do to help

that, then | want to be part of it, spread the peace.

Id. at 66.
6. Andrew Ames

Raintiff Andrew Amesisthefifth child and oldest son of Robert and Yvonne Ames. See Tr.
Vol. V a 67; Exh. 48. He currently residesin Georgia, and is a United States citizen. See Tr. Vol. V

at 67.
Mr. Ames had an “unbdlievable rdationship” with his father:
Growing up, him being into sports his whole life, he brought me up into sports. Hewas
my coach, my mentor, my summer league coach. He was my basketbdl camp. He
was -- he taught me how to do -- work on cars. He would have me watch him do it.
Y ou know, he taught me everything about growing up, about being akid, having fun,

how to learn. He helped me with my homework. Anytime | had any problems, he was
adwaystherefor me.

87



Id. at 68.

Andrew Ames was fourteen years old and in the eighth grade in April 1983. 1d. The day that

Robert Ames left for Beirut, he and his son Andrew had had an argument. As Mr. Ames testified:

[1] can’t remember what the argument was about, but | was alittle mad at him, so |
decided that | wasn't going to speak with him before he left. His comments were to me
aways before he left was, you know, take care of your mom and bye. And | just -- |
remember | was downgtairs, and | just -- | looked up and turned away, never having
the opportunity to tel him bye before he left. And that’ sthe last that | saw him.

Id. a 70. Thisfina exchange with hisfather haunted Mr. Ames for years:

Wi, being 14, you know, | blamed mysdf. My ideawas, God took my father away
from me because, you know, | -- because we werein afight. And | guess-- again, |
can't remember what | did; but he took him away from me because we weren't getting
aong, and | took complete blame for the longest time. Longest time.

Id. at 70-71.

Mr. Amess Sgter Kristen, who wasin their parents' room watching television, mentioned the

Beirut Embassy bombing. Andrew passed this information along to hissster Karen. Seeid. Mr. Ames

then went upstairs to hisroom. Later that night, Mr. Ames heard someone knock on the door, and

then heard his Sster Kristen scream. Seeid. At that point:

| went downgtairs, and that's when | found out that he was killed. And | went
immediately downstairs to my -- to Karen's room, and | stood in the doorway, and |
remember this: She looked up a me, and she saw it right away.

| just -- she said that he' s dead, and | just nodded my head and ran back to my room.

| went back upgtairs. That wasthe last | remember, is going back up into my room.
That'sthe last that night.

The next day, Mr. Ameswas lying in his parents bedroom watching televison when anews

report identified his father as having been the leading Middle East andlyst for the CIA. Mr. Ames went
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downdairs to ask his mother whether this was true, and believes that she confirmed this information.
Id. a 71. According to Mr. Ames, “I wasin disbdlief. | ill didn't believe it because | figured growing
up he worked for the State Department, and my dad would never lie to me about anything. So what
they' resaying isfdse, istheway | figuredit.” 1d. Later, Mr. Ames thought that his father's position
wasa“neat thing." Id.

Mr. Ames attended the ceremony a Andrews Air Force Base with therest of hisfamily, I1d. at
72. During the service, Mr. Ames was seated in the front row, and recdls “seeing the line of coffins on
the left-hand sde pretty much lining thewall.” 1d. Like his mother and ssters, Mr. Ames thought that
perhaps Robert Ames redly did not die, but was instead dive and protecting his family by going
undercover. Seeid. at 73.

At hisfather’ s burid at Arlington Nationd Cemetery, Mr. Ames has vivid memories of the
horse-drawn carriage carrying his father’ s coffin, and of the Marines struggling with his father’s coffin,
as Robert Ames had been “alarge man.” 1d. He dso remembers Sitting undernesth the tent at the
burid ste, the 21-gun salute, and the folding of the flag draping Robert Ames' coffin and its
presentation to Yvonne Ames. Mr. Ames did not remember the subsequent service of Nationa
Cathedrd. Indeed, he tedtified that “1 think from the funerd until my mother remarried is blank,
completely. | don’'t know. | know | wasin school. That'sabout it.” 1d. at 73-74.

A year and a hdf after the death of Robert Ames, Yvonne Amesremarried. The
remarriage hit Andrew Ames particularly hard, as his relaionship with his sepfather was difficult. 1d. at
74-75. The summer after Mr. Ames finished the eighth grade, his mother and stepfather moved to
Georgia 1d. & 75. Mr. Amesremained in Virginiawith his uncle that summer to go to summer school,

as his grades had dropped because he “just wasn't ready to go back to school.” Id. The next school
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year in Georgia, Mr. Ames “falled miserably.” 1d. a 76. Indeed, for the next two years Mr. Ames
“didn’t know asoul. | didn’'t want to know anybody, didn’t care to know anybody. | aways thought
of mysdf as an outgoing person, but | wasn't being one. | was kind of the loner in schooal the first
couple of years” Mr. Ames s academic career changed after he thought to himself one day “isthis
what my dad would have wanted of me?. .. absolutdy not.” By the end of senior year, Mr. Ames
was on the Dean' s Lig, because he knew that that is where “my father would want meto be” 1d.

While he had played alot of organized sports with his father, Mr. Ames did not continue his
involvement in organized sports once the family moved to Georgia 1d. Instead, he testified that he:

Made some poor choices. | developed a pretty bad drug habit throughout high schooal,

dropped al sports, and just kind of mellowed my way through life. | didn't -- at that

point, | even dropped sports dtogether. | redly didn’'t go out and play. | had no

interest in it whatsoever.
I1d.. After high school graduation Mr. Ames, after taking off ayear, began studies at DeKab
Community College, but quit after one quarter. Seeid. at 76-77. He then dropped out, was kicked
out of the family’s house in Georgia, and lived on hisown for ayear. 1d. at 77.

In terms of the impact of hisfather’ s death on hislife, Mr. Ames tetified:

| travel with my job, and I'm gone aweek a atime. The hardest thing to do isto leave

my boys. Going through what | went through, | make it an absolute point to pick them

up, hug them, kiss them, and say good-bye every time | leave.

| don't want my boys to go through what | went through. The loss was enough, but

never having the chance to say good-bye or -- there's never agood time, and you

should never leave a place that you' re not going to see someone for awhile, doesn't

matter how mad you are to them, not to say good-bye.

And | think thet’s the biggest impact it's had on me, and it killsme gill today. That's

onething | will never get over. Ther€ s nothing that can be said or done for meto ever

get over that gtuation.

Id. at 78.
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Asto why he elected to participate in the litigation, Mr. Ames Stated:

I’m never going to get complete closure from anything that happens. And listening to,

you know, when we were a dinner last night listening to the rest of the family members

say, you know, we need to stop terrorism, and thisis hitting them in the pocket where it

counts, and | agreed.

Y ou know, like they’re doing with bin Laden, going in, taking al the money out, try to

keep him from being able to get what they can get is the best thing that can happen.

Taketheir money away. Make it harder for them to get what they need.
Id. at 78-79.

7. Kevin Ames

Pantiff Kevin Amesisthe son and youngest child of Robert and Yvonne Ames. See Tr. Val.
V a 80; Exh. 48 (Ames family photographs). He currently resdesin North Carolina, and isa United
Statescitizen. See Tr. Vol. V at 80.

Mr. Ames described his childhood as “a pretty typical one. | wasinvolved in
community sports, my dad being one who was aways present for those, being basketball and soccer
for me, and at one point he was even my basketbal coach.” Id. Mr. Ameswas eleven years old at the
time of the Embassy bombing. 1d. at 80, 82. April 18, 1983 began as “just another school day” for
Mr. Ames. That evening & home Mr. Ames saw areplay, on television, of the Baeirut Embassy
bombing. There was a discusson among the Ames shlings a home about their father and whether he
was possibly a the Embassy. The sblings having concluded that Mr. Ames had not been in Beirut, Mr.
Ames thought “okay, it wasno big dedl.” Id. a 81. That evening, as he spent hisfirst night in hisown
bedroom, Mr. Ames heard his sister scream:

[A]nd by the scream you could tell, I mean, that something horrific had happened, and |
tried redl hard to close my eyes and go back to deep, just hoping | wouldn’'t have to

find out what happened. And of course, | couldn’t, and | just knew | had to go
downstairs and find out what happened.
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Id. Mr. Ames cannot recall who actualy told him that his father had been killed; al he remembersis
going to the family’ sliving room and gtting in his father’ s rocking chair:

[Wihile I wasrocking iniit, | had taken my thumbnail and had just throughout the course

of the evening had worn agrooveinit. | have that chair & my house today, and it ill

hasthat groove init where | had just sat while | was rocking and | guess, you know, for

an 11 year-old trying to comprehend what was going on at that point.

Id. at 81-82.

Mr. Ames remembers the ceremony at Andrews Air Force Base, and recalls that he “was just
s0 amazed a what | had learned at this point about my father and what he had done.” 1d. a 82. While
other family members thought that perhaps Robert Ames had not been killed, but had gone undercover,
Mr. Ames “had no reason not to believe’ that his father had not been killed. 1d. at 84. As he testified,
“I| wastold that hewas killed, and | just took that for what it was.” It wasn't until later, when Mr.
Ames was older, that he started to have the “kind of thought process’ where it was conceivable that his
father might have gone undercover. Id.

According to Mr. Ames, there were “alot of things still occurring” after the funera of his father
Robert Ames:

| know there was an agency, and I’'m not sure what agency it was, that was helping us

out. And they were taking me and my brother to meet to like -- | know we went to the

Washington Redskins footbal camp, got to meet Al Pacino, got to meet the

Philaddphia Phillies basebdl players.

Soitwasred -- | mean, it wasn't norma what was happening. It was great as akid,

you know. | loved it, but it wasn't norma. Things didn't get back to normal until | got

back into school, which | think happened maybe aweek and a half, two weeks after

that.

And | think | pretty much went back to my norma routine. | haveto chak it up to

resliency of childhood. Y ou just bounce right back. You don't think of anything ese
of it. Youjust get right back into the mode of life,
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Id. at 85.
While Mr. Ames maintained a“cordid” rdationship with his stepfather following the remarriage
of Yvonne Ames, he does not fed that he got the guidance he needed, “which of course led to very,

very poor decison-making on my part, which | believe I'm 4iill feding the ramifications of today.” 1d.

a 86. While Mr. Ames*“did do alittle counsdling” following hisfather’s deeth, he did not find it hdpful,
and did it “more to gppease everybody dsg’ than for himsdlf. |d.
Mr. Ames described the loss of his father Robert Amesin the Beirut Embassy bombing as.

[A] mgor turning point. It changed the path that everybody was going down. | believe
-- | sincerely believe that if my father was here today, you know, | would be in atotaly
different pogition than where | am today.

| believe | missed out on learning from a very intelligent man, for one thing, someone|
know could have guided me to where | needed to be. And | mean, that’s a huge thing
to think about. |1 mean, | think about that dl the time. | wonder what kind of man |
could have become today if he wasthere. | wonder if he would be proud of what |
became; and dl | can do iswonder and hope | have, but I’ll never know for certain.

Id. a 87. Mr. Ames ds0 testified that he has “ maintained a distance not to get too close, just for fear
of loang” loved ones, and that this has affected every rdationship that he has developed since the deeth
of hisfather. 1d. at 88.

The decison to participate in thislitigation was initidly a“hard’ one for Mr. Ames.

| felt likeit wasamord decison | had to make. | wanted to make sure that my motives
for doing this were correct, and | wasn't sure how | was going about doing thet.

So theway | went about it is| tried to, and did, contact some of my father’s colleagues,
just to get an ideaof what my dad would have thought about the Stuation, how maybe
they thought he -- would he approve of doing this. And | say that just because | knew
his love and understanding of their people.

And one of this colleagues was like, oh, he would be dl for it. He said that -- he said,
your father was al about peace and trying to achieve peace in the Middle Eat, and
that'sal | needed to hear. And if there was anything | could do to this point to help
with thet, then | waswilling to do it.
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Id. at 87-88.
l. Janet L ee Stevensand Family

1. Janet Lee Stevens

Janet Lee Stevens was the sster of Plaintiffs Hazen Stevens, Jo Ann Stevens, and Scott
Stevens, and the daughter of the late Hazen Stevens. See Tr. Vol. V at 90, 117-18, 134; Exh. 50.
Ms. Stevens was a civilian journdist working in Beirut, doing freelance work for the Japanese

newspaper Asehi and the English language periodica Monday Morning. See Tr. Vol. V at 104, 125,

144-145; Exh. 50 at 2. The Estate of Janet Lee Stevens is represented by Jo Ann Stevens, as
Adminidrator, for purposes of thislitigation. See Tr. Val. V at 91; Exh. 49.

Janet Stevens was born December 1, 1950 in Michigan. She was a United States
citizen. Tr. Vol. V a 89-90. She entered Stetson University in 1968, following high school graduation.
Id. at 93-94. While at Stetson, she focused on the area of international studies.  Janet Stevens had a
particular interest in foreign languages, with a speaking knowledge of Arabic, French, Spanish, Russian,
and some Chinese, though Arabic was her primary concentration. Seeid. at 94.

By the time Ms. Stevens graduated from Stetson in 1972 with a degree in internationa studies,
she had expressed a particular interest in the Middle Eadt. Id. at 95. She thereafter enrolled at the
Universty of Pennsylvaniain 1973, in aDoctord program in Arabic Studies. Seeid. at 95-96. At the
time that she was killed in the Beirut Embassy bombing, Ms. Stevens had completed dl of her course
work towards her Ph.D. at the University of Pennsylvania, but had not submitted her dissertation. See

id. at 96.
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Ms. Stevens, who had decided to dedicate her life to a better understanding of the

Arab world, began living and working in the Middle East in the mid-1970's. She first went to the
American Univerdty in Caro, where she sudied and taught Arabic. 1d. at 97. From Cairo she moved
to Tuniga, where she lived for dmost two years, and married a Tunisian playwright. Ms. Stevens, who
“was awonderful letter writer,” conveyed her experiences in these different locations to her sster Jo
Ann Stevens through “very long and informative’ letters. 1d. at 97-98. At the time of the bombing,
Ms. Stevenswas interviewing U.S. AID personnel in the Embassy cafeteria Ms. Stevens sustained
fatd injuries as aresult of the attack.

The economic damages suffered by the Estate of Janet Lee Stevens are set forth in the expert
report of Steven A. Wolf. See Exh. 39 at 10 and Tab 1.

2. Jo Ann Stevens

Haintiff Jo Ann Stevensisthe identical twin sister of Janet Lee Stevens. See Tr. Vol. V at 90;
Exh. 50 a 3-9. Ms. Stevens currently residesin Georgia, and is a United States citizen. See Tr. Vol. V
at 89-90.

In describing growing up with her twin sster Janet, Ms. Stevens testified:

W, being twins, we of course were very close, and she was my best friend. She -- of

course, I'm prejudiced, but she was an incredible Sister. | tended to be the shy one,

and she dways brought me out of that and dways gave me confidence and dways
showed belief in me and never took advantage of that, dwaysjust helped bring me out.

And she, even a an early age -- it'sredly something. She, | believe, dways knew that
shewould go to afar-away land and do something. She was dways interested in other
countries. It wasdmog asif she had been an older soul in another life in another land.

I1d. at 92. Janet Stevens aso showed an early interest in literature and poetry, and loved playing her

guitar. Seeid. Thetwins independence occasionally rankled their older brothers Hazen and Scott
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Stevens. Ms. Stevensrecdled, “of course, those were the years when males used to think they were
dominant, and we used to tease our brothers about being independent women, even way before that
scene came dong, but they were wonderful brothers.” 1d. at 93.

The Stevens sigters graduated from high school in 1968, with Ms. Stevens attending college at
Auburn University, and Janet Stevens enralling in Stetson Univerdty in Horida. 1d. at 94-95. While at
Stetson, Janet Stevens' interest in the Middle East became more focused. Seeid. at 95. The Stevens
family was not quite sure what to make of thisinterest. AsMs. Stevens observed:

I’m not sure my parents completely understood. | think my dad and brothers both

were alittle bit worried because -- | think like any parents, you don’t want your

daughter to go far away, especidly when you' re not sure, you now, how experienced

they are.

Y ou don't want them to go far away where you can't keep track of them. 1 think that

was probably alarge part of it, dong with Janet was just a very unique person. She

was one of these people that just -- she did what she felt from her heart and didn’t try

to fit into anybody’s mold, so to speak. Shetried to follow what she naturdly fdt like

was her caling and her wish to do.

Id. at 95-96.

In late 1981-early 1982, Janet Stevens moved to Beirut, Lebanon. |d. at 100. Because Janet
Stevens was fluent in Arabic, it was Ms. Stevens impression that “the peoplein Beirut . . . tended to
trust her more with information” than they trusted to other journdids. Id. a 101. In the months
immediately prior to the Beirut Embassy bombing, Janet and Ms. Stevens had begun to discuss getting
together, and forming a* photo-journdigtic twin team,” id. at 98-99, and in early 1983, the Ssters

decided to meet in London in the spring of 1983 to discuss pursuing thisplan. Seeid. at 101. Ms.

Stevens had proposed that they meet in Beirut, but Janet Stevens told her sster that she thought that the

96



city was too dangerous for her to vidit. This exchange of telegrams regarding the planned meeting in
London was the last correspondence that Ms. Stevens had with her sster. Id. at 102.

Approximately aweek and a haf to two weeks prior to the Beirut Embassy bombing, asthe
ssters continued to correspond regarding their planned rendezvous in London, Ms. Stevens, “. . .
actudly had afear -- | don't know if you cdl it afear dream or had a premonition in which | dreamt
that my sster was in a dangerous Stuation, and al | could think of wasto tdll her to go the other way.”
Id. at 101. Ms. Stevens discussed this dream with her father, Hazen Stevens, who reassured her that
shewas jugt being fearful and that everything wasfine. Seeid. at 101-02.

Ms. Stevenswas at work at CNN headquartersin Atlantaon April 18, 1983. 1d. at 103. She
first learned of the Embassy attack through information transmitted to CNN through various news
wires. See, id. Shedid nat, a this point, think that her Sster had been at the Embassy, though she was
concerned that she might have been in the generd area. M's. Stevens returned to her gpartment that
evening, and went to deep. Sometime later, she recelved a phone cdl from her Sster’sboss at Asahi,
who reported that Janet Stevens had been in the bombing. When Ms. Stevens asked him if he was
surethat her sster had been involved, “he said yes.” Id. at 104-05. After the passage of a period of
time, Ms. Stevens “gathered enough courage’ to call her father Hazen Stevens and tell him that Janet
Stevens had been killed. 1d.

Severd days later, the Stevens family traveled to Washington, D.C.,, for the service a
Andrews Air Force Base. Id. at 105-06. She remembersthinking that “ . . . it was so strange that you
didn’'t know which coffin your loved onewas in; and | remember thinking | wasn't sure why they did
that, but | just thought it was respectful that they had them dl together and that they had each one

drapedinaflag.” 1d. a 106. The Stevensfamily held a private burid for Janet Stevensin Atlanta. 1d.
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at 108. Ms. Stevens particularly recdls the Marines doing a 21-gun salute in honor of her Sster. See
id. at 108.

In the immediate aftermath of her Sster’ s death, while Ms. Stevens thought at the time that she
“was being grong,” in hindsght she spent the next sx months thinking only about her sster and their
memories, and “everything that we did together and wanted to do.” 1d. a 111. What helped her “art
trying to get out of that” was the knowledge that her Sster “would be mad a me for, you know, being
sort of likeavictim.” 1d. While Ms. Stevens recognized this, getting over her Sster’s deeth was “easier
sad than done” Id. About ayear and ahdf after her Sster’s death, Ms. Stevens reached aturning
point in terms of dedling with the loss of her Sdter:

| don't know if you'd cdll it adream or avison. | actudly fdt likeit wasared

experience. | went kind of on thisrainbow ride with my sigter, and it was like these

flashes of light. And it was-- | fdt ingtinctively like she was telling me, okay, you

know, I’'m with you, don’t doubt it, and now I’ ve got to do my thing and you' ve got to

doyours. And then | fdt like that was, you know, a specid spiritual good-bye and a

way to, you know, to start again.
Id. at 112.

Every April 18th, on the anniversary of her Sster’ s death, Ms. Stevens does “ something thet |
think my sister and | would have loved to have done together.” 1d. at 108. Thus, one year, she had a
friend photograph her with the flag that had draped Janet’ s coffin when she was brought back to the
United States. Seeid. And one year, she went to a L ebanese restaurant, and “just thought about
Janet.” 1d.

In terms of the lasting impact of her Sster’s degth on her life, Ms. Stevens tetified:

| think the grestest thing is probably just that she was truly my best friend. Sheredly

was. And I’'m proud that | had her for aslong as| did, and I'm proud that she chose

meto be atwin soul. Sothat -- and | try to remember how adamant she was about
things and how she tried to challenge people into being the best they could be.
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And 1 just -- | fail miserably dl thetime, but | try to remember that she, you know,
would aways say, come on, you can do it, and | believe in you, and | know you will do
it. Sothat’swhat | remember.

Id. at 113-14.
When asked why she eected to participate in the litigation, Ms. Stevens responded:
Wal, a firg | didn't want to do it, because | had a misunderstanding about it. | thought
it was agroup of people trying to sue the federd government; and | didn’t think that
was right, and I’'m not the kind of person that wants to sue for -- | mean, money
doesn’'t bring people back.
And then when | -- my brother helped me understand that it was going to help hold
funds againgt the -- you know, so the terrorists can't useit, and that sounded very
convincingtome.  So that’s mainly why, and | hopethat isthe truth. | hopeit does
help.

Id. at 116.

3. Hazen Hadley Stevens

Paintiff Hazen Hadley Stevensisthe oldest brother of Janet Lee Stevens. See Tr. Vaol. V a
117-18; Exh. 50 a& 3-11. Mr. Stevens currently residesin Georgiaand is a United States citizen. See
Tr.Vol. V a 117.

In describing his sster Janet, Mr. Stevens testified:

Wil | was eight years older, and sometimes you don’t pay much attention to another
seven or eight year-old going through high school, but Janet and Jo Ann were both
exceptiond a ayoung age. And Janet was aterrific athlete, even at ayoung age, and |
tried to be of help to her in developing that.

Id. at 118. As Janet passed through high school, Mr. Stevens observed:

She was a cheerleader, she played basketball, and | think she was the most valuable
player when she was a sophomore. But my brother and | kind of talked her out of
playing any more after that, because we didn’'t fed like it was very ladylike.

But Janet, she was amaor leader in her school. She was on the student counsdl, and
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she paticipated in most of the clubs. She was an officer in anumber of things, and she
made dl A’sin these advanced classes. | think that she was probably the smartest kid
in schoal.

Id. at 118-19. Persondity-wise, he described his Sster as “very outgoing,” testifying that “she loved
life,” and further observing that he had “kind of loved watching her succeed in the events that she was
in, whatever those events were, including her schoolwork.” 1d. at 119.

Mr. Stevens communicated with his sster primarily on holidays during her say a the University
of Pennsylvania, as he had garted his own family by thistime. Id. at 121-22. After a point, he became
aware that his Sster Janet had goneto live in the Middle East. Seeid. at 122.

In April of 1983, Mr. Stevens was the Southeast regional manager for Merrill Lynch commercia
red estate, and temporarily residing in Washington, D.C. Mr. Stevens heard news reports about the
Embassy bombing on April 19, the day after the attack, but was unaware that his Sster was in Beirut

generdly or at the U.S. Embassy specificdly. Seeid. at 126. That day, in The Washington Times, Mr.

Stevens saw an article about, and accompanying picture of, his Sgter, indicating that Janet Lee Stevens
was believed to have been killed in the attack. Thiswas the first indication to Mr. Stevens that his Sster
had even been at the Embassy on April 18. Seeid. After that, Mr. Stevensrecdlsthat “I, unlike my
sder, didn’'t have the courage to call my father. | believe | caled my brother, and then | called my
father after that.” Id.

After learning of his Sster’s deeth, Mr. Stevens began to make arrangements for his family to
come to Washington, D.C., but learned that the State Department was dready in the process of making

those arrangements. |d. at 127. Soon theredfter, the Stevens family arrived in Washington for severd

sarvices, including the service a Andrews Air Force Base, when “ Janet was flown home.” Id.
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Mr. Stevens described the subsequent family funera service held for hisagter in Atlantaas“an
absolutdly lovely service’ attended by hundreds of people, including friends of each member of the
Stevensfamily. 1d. at 129. During thistime, Mr. Stevens was in charge of escorting his mother, who
was mentdly ill. Heindicated that the entire Stuation was “extremedy difficult for her,” and thet she

“would refuse to go to the funerd and redly refused to go to the graveside ceremony.” |d.

In the aftermath of his Sster's death, Mr. Stevens, as the oldest of the Stevens siblings, “[t]ried
to be alittle stronger and tried to be protective to some degree, and helpful.” Id. at 130. In terms of
his own grieving process, Mr. Stevens stated, “I think that -- | think that | tried to block alot of things
out” Id. a 131. From hisobservations, his aster Jo Ann Stevens went through a prolonged period of
grief, ashetestified, “I think that Jo Ann feds like she became much more with life in ayear and a hdlf,
and I'm afraid that she' s probably miscaculated. | think it took her anumber of years’ before “she
came back to some kind of redlly feding of confidence and redity.” Id. at 130. He does not think that
his father ever recovered from theloss. Seeid.

When asked why he dected to participate in the litigation, Mr. Stevens responded:

When [Anne] Dammarell caled, | redly didn't think that my stepmother or my sster --
or my brother, for that matter -- would be interested. But | called my stepmother, and
athough she would not be adirect, | guess participant, | asked her if she thought if it
were okay to talk to Jo Ann regarding this. And she told me that | had to make that
decison on my own and that she just did not want to hear any more about anything of
this nature and that she didn't want to hear us repesat the words Lebanon, Beirut,
Hisballah, or even Hamas. | mean, she just was very much againg any type of action.
Andthen | cdled my sgter, and shewas dso. And | Sarted thinking about it, and |
thought that | should again talk to her and see if she would reconsider, because |
thought that this event had damaged her quite a bit and that she redlly deserves some
remunerdion, if any remuneration ever takes place, aswdl | think it isa good thing to
have Iran on natice that there should be no more Hisbalahs of any sort and that at
some point in time they're going to have to pay for those actions. And when | say pay,
| mean that somehow they're going to be harmed, and | think at some point in time
they're going to pay some form of price for thisthat they've done to the Marines and
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that they continue to do these things. Hisballah is il avery, very active part of the
Middle Eastern problem.

Id. at 132-33.

4. Scott Stevens

Paintiff Scott Stevensis the brother of Janet Lee Stevens. See Tr. Vol. V at 134; Exh. 50 at
2-6, 12-18. Mr. Stevensresidesin Georgia, and is a United States citizen. In describing growing up
with his sgters, Mr. Stevens testified:

It'sawonderful experience. It'sawonderful experience to grow up with twin sigters. |

was alittle bit closer than Chip [Hazen Stevens|, because every morning . . . we were

going to the same high school; and he was at the University of Georgia, and it was a
very, as Jo Ann pointed out, it was a very active household.

They were very activein their classes, and | was very activeinmy class. Andasa
result, it was kind of a central point, because we were only a block away from school
when the school had about 1600 students. And as a result, we just had awonderful
childhood.

We were aways playing in the front yard, or we were playing pool downgtairs or
shuffleboard. And it was, | guess| would characterize it, it was just awonderful

experience that most children hopefully could have environmentaly and alot of
precious memories. And those are the things that you hold on to.

Id. at 135.

Mr. Stevens graduated from high school in 1965, three years before hisssters. 1d. After
enrolling in Auburn, he did not have very many direct communications with Janet, athough he noted that
“we did an excellent job of making sure we saw each other a the holidays and that when we al had
spring breaks or that we had the breaks for Thanksgiving and Christmas, and we would congregate
back in Atlanta” Id. at 137.

During these vidgts home with her family, Janet Stevens began to express an interest in the

Middle East. 1d. Intermsof what motivated this interest, Mr. Stevens noted:
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| think it was an outgrowth of Janet's redly -- she had awonderful interest in
internationa poalitics, and | think that we were raised with sengtivities. Janet was very
sengtive to the needs of others. | think that what she wanted to do was to tell the truth
from different varied viewpoints and that she would do that -- | think she had an interest
in doing that through her internationd studies.

And she -- quite frankly, we haven't discussed this among the surviving siblings, but a
lot of this had to do with our father. He was ahistorian. He had every World War |1
book. He would dways tak about Churchill. | think Janet absorbed some of that.
Janet and Jo Ann both absorbed some of that while we were growing up.

And | think that that affected her. She dways loved English and poetry. She was an
honor student in al of those programs, and | think that it wasjust naturd following.

1d. at 137-38.

The last time that Scott Stevens saw his Sster Janet was in December 1981, when Janet came
to vigt her family for the Chrigmas holidays, and resolve the timetable for the completion of her thes's
a the Univergty of Pennsylvania. Seeid. at 142. Ashe recdled, “[s]he was homesick for us, and we
were certainly homesick for her.” 1d. at 143. According to Mr. Stevens, he, his brother and father
made “comments’ to Janet Stevens dong the lines of “hey, Jandt, it’stime to come home. It'stimeto
get out of harm’sway.” Id. Indeed, Mr. Stevens felt that the circumstances in the Middle East were
such that his Sster wasin danger. Seeid. While Janet Stevens considered her family’s concerns, she
opted to return to the Middle Eadt, ultimately settling in Beirut in early 1982. Seeid. at 144. Once
Janet Stevens arrived in Beirut, she worked as a fredance journalist for Monday Morning, which was
then the largest English-speaking newspaper in Beirut. She also did work for the Japanese newspaper
Asahi. See, id. at 145.

Stevens heard news reports about the Embassy attack on April 18, but “[n]ever even made a
connection that Janet would be at the embassy because of her podtion.” The manager a Asahi

contacted the Stevens family on April 19, after Janet Stevens failed to show up for astaff meeting. See
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id. Eventualy, Hazen Stevens cdled his son Scott Stevens to inform him of the attack. Scott Stevens
recdled that when he heard the news, he was “very angry” that “anybody . . . could take innocent life.”
Id. at 146.

The Stevens family initidly was unsure whether the government would trangport the body of
Janet Lee Stevens back with the other U.S. victims of the attack "because she was the only private
citizen that was not attached as afederd employee” 1d. Ultimately, the State Department charged the
Stevens family $2,100 to bring the body of Janet Lee Stevens back from Beirut. Seeid. at 147.

Scott Stevens was with other family members at the Andrews Air Force Base ceremony. Mr.
Steven dso described afamily ceremony that the Stevens family subsequently held in Atlanta, Georgia
In terms of how his family was doing emactionaly &t this point, Mr. Stevensrecdls, “[w]dl, | think we
were as afamily, we knew what we had to, and we had to do alot because dad quite frankly couldn’t -
- hejust couldn’t function. Hewasjust heartsck.” |d.

Mr. Stevens, who was married with three children a the time, dedlt with hisgrief in
another way, noting “. . . what | ended up doing is| ended up avoiding, | guessfor severd years, the
impact by concentrating on trying to advance my own persona career and make more money, and you
know, take the children to soccer games every Saturday . . . So there was alot of opportunity for me
to -- therewas alot of opportunity for me to bury mysdf in my own family.” Tr. Vol. V a 149.
Despite these efforts, none of these activities took away Mr. Stevens' grief, or hisfeding that “our
family got cheated, cheated [out] of the times and the future memories. So what you have to hold on to
arethe past memories” 1d. When asked why he dected to participate in the lawsuit, Mr. Stevens
responded “I think it'sright. | think somehow we just shouldn't have American judtice; we have to have

international justice, and we can't have people going around killing people,” and further noted that he
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“had no hesitation about being a part of thislegal action, because someone needs to stop these people.”
1d. at 149-50.

5. Edate of Hazen Stevens

Hazen Stevens was the father of Janet Lee Stevens. See Tr. Vol. V at 151; Exh. 50. Mr.
Stevens, who was dive a the time that his daughter was killed in the Beirut Embassy bombing, died in
1997. The Edtate of Hazen Stevensis represented by Scott Stevens for purposes of thislitigation. See
Tr.Vol. V at 151; Exh. 49A.*

Hazen Hadley Stevens was very close to Janet, and last spoke with her by phone less than two
weeks before her death. See, eq., Tr. Vol. V a 101. From the perspective of Hazen Hadley Stevens,
the oldest of the Stevens siblings, Hazen Stevens never got over the loss of his daughter Janet in the
Beirut Embassy bombing. AsMr. Stevens testified:

My father never recovered, and he just -- he was very -- it was a very difficult time for

him for the rest of hislife, which was about 15 years. And | mean, he would bregk into

tears from time to time when you go vidt him, just out of nowhere. For agrest man, he

wasn't acting so greet. Of course, I've never lost achild.

Id. at 130.

This grief affected every aspect of Mr. Stevens' life. As Scott Stevens testified:

He made very poor decisions economicaly, retregted. | think he had a very difficult

time. | think hetried to overcomeit. | think his experience with our mother, who was

mentaly ill, I think it probably kept him from seeking professonad help himself because
that was a hard experience for him to go through. So he did the best he could. He just

1 Jo Ann, Hazen Hadley and Scott Stevens each presented testimony regarding the impact that
the loss of his daughter Janet had on Hazen Stevens. Based on this evidence, and the post-trial
amendment of a complaint to permit the addition of an immediate family member, under nearly identical
circumstances, in Jenco v. Islamic Republic of Iran, 154 F. Supp. 2d 27 (D.D.C. 2001), aff’d sub nom.
Bettis v. Idamic Republic of Iran, 315 F.3d 325 (D.C. Cir. 2003), the Court granted plaintiffs' request to
amend their First Amended Complaint to add the Estate of Hazen Stevens as a participant in this litigation.
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made alot of mistakes. Made alot of mistakes economically, made some very -- took

his retirement money and made some investments in ail, which was very speculdive,

you know, ingtead of looking out for his economics and those kind of things.
1d. at 148-49. Ultimately, as aresult of these decisons, Mr. Stevens, “lost his condominium,” and
“went from owning a condominium on the ocean to living five milesinland struggling to pay rent.” 1d. at
149.

J. William and Mary Lee Mclntyre and Family

1. William Mclntyre

William Mclintyre, the husband of Plantiff Mary Lee Mclntyre and father of Plaintiffs Margaret
(Mclntyre) Matteucci, Andrew Mclintyre, and Julie Mclintyre, was assgned to the Beirut Embassy as
Deputy Director of U.S. AID. See Tr. Vol. VI a 10; Exh. 13; Exh. 54. At the time of the bombing,
Mr. Mclntyre was egting lunch in the Embassy cafeteria Exh. 54. Mr. Mclntyre sustained fatal
injuries as aresult of the attack. The Estate of William Mclintyre is represented by Mary Lee Mclntyre,
as Executrix, for purposes of thislitigation. See Tr. Vol. VI a 4; Exh. 53.

Mr. Mclntyre was born March 15, 1931, in Detroit, Michigan, and was a United States citizen.
SeeTr.Vol. VI & 9. He graduated from the Universty of Michigan in 1952 with a degree in Political
Science. See Tr. Vol. VI a 6. Hereceived aMaster’s Degree in Politica Science in 1953, dso a the
University of Michigan, and thereafter spent a year studying abroad on a Fulbright Scholarship at
Quean's Univerdity in Bdfag, Irdand. Seeid.; Exh.54A (Preface). Mr. Mclntyre subsequently
completed course work towards a Ph.D. in palitica philosophy, but did not complete a dissertation.
See Tr. Vol. VI a 6; Exh. 54A (Preface).

Mr. Mclintyre met his future wife, Mary Lee, in 1957, after joining Editoria Research Reports,

aresearch firm specidizing in writing background information for newspaper editors. The couple
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married in 1959. See Tr. Val. VI at 7-8; Exh. 54A (Preface). Mr. McIntyre subsequently accepted a
position as awriter for the news program of Edward P. Morgan and ABC News. See Tr. Vol. VI a
8.

Mr. McIntyrejoined AID in April 1963 asajourndi<t, ultimately producing two award-winning
filmsfor theagency. See Tr. Val. VI a 8-9; Exh. 54A (Preface). Mr. Mclntyre was first posted
overseas with the Food for Peace Program in 1967, to India. See Tr. Vol. VI at 10. Hewas
accompanied by hiswife Mary Lee Mclintyre, and their three children, who at the time ranged in age
from 11 monthsto five years of age. Seeid. The Mcintyre family left Indiain 1971, and theresfter
went to Idamabad, Pakistan. Seeid. at 12. Mr. Mclntyre had added responsibilitiesin Pakistan: in
addition to the Food for Peace program, he did family planning on what was then the largest
development project that AID had ever had. Seeid. at 13.

The Mclintyre family moved back to the United Statesin 1977. 1d. a 14. William Mcintyre
did not come back to a particular AID pogtion; rather, he was * put on complement” for sx months,
and theregfter assgned to AID’ s legidative office, where, according to Mary Lee Mclntyre, “he got to
work not only for high-ranking AID officersin the agency, but dso to work with congressond saffers,
committee saffers aswel asindividua, senatorid aswell as representatives individud gaffs, and it was
quite an exciting assgnment for him. Heredly lovedit” 1d. at 17.

Inthefdl of 1980, William Mclintyre learned that his next posting would bein Beirut. Mrs.
Mclntyre testified that when he learned of this, her husband “was thrilled because he was going to run
the misson,” and he “rdished the respongbility of directing awhole program.” 1d. at 18-19. Whilethe
entire Mclintyre family had accompanied William Mclntyre on his previous overseas postings, Beirut

was congdered too dangerous, so that while hiswife Mary Lee Mclntyre made arrangements to join
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him in Beirut, the Mclntyre children were enrolled in schools in the United States. Seeid. at 19.
William Mclintyre |eft for Beirut in March 1981, with Mary Lee Mclntyre arriving in September. See
id. & 19, 21. From March through September, William Mclntyre would write and cdl hisfamily
frequently. Id. at 20.

Mr. Mcintyre's AID responsbilitiesin Beirut focused primarily on trying to secure as much
humanitarian assstance from as many non-governmental organizations, or NGOs, as possible. Id. at
22. AID dso assigted hospitdsin caring for those wounded in Berut’ s fighting, with a particular
dtipend that went directly to AUB Hospitd. Seeid. at 23. Overdl, Ms. Mclntyre testified, “. . . the
best we could do was try to make life livable for the people who just could not leave. Y ou know, it
was their home, it was their country, and they were just trying to live day to day.” Id.

On the morning of April 18, 1983, Mary Lee Mclntyre woke up and began her normd routine,
which included her “duty” to “sort of stay out of my husband’ sway 0 that he could use the bathroom
and shaveand dl that.” 1d. a 27. On this particular morning, Mrs. Mclntyre testified:

[A] voice kept coming to me to say good-bye, and | kept saying, well, there’ s plenty of

time. I'll just walk Smokey, and I’ll beright back. So | waked him, and came back.

And he [William Mclntyre] was dways thinking about hisjob and how to do certain

things, and thelast | saw of him dive, he was on the ba cony just looking out from the

view he had of the sea and the flowers we had on our bacony, and that wasit.

Id. a 28. Mr. Mclntyre left for work, and was thereafter killed in the Embassy bombing.

2. Mary L ee Mclntyre

Faintiff Mary Lee MclIntyre is the widow of William Mclntyre, who was killed in the Embassy
bombing, and she was hersdlf injured in the attack. Seeid. at 3-4; Exh. 54. Sheisthe mother of

Paintiffs Margaret (Mclntyre) Matteucci, Andrew Mclintyre, and Julie Mclntyre. See Exh. 54. Mrs.
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Mclntyre, who is retired, currently resdesin Virginia, and isaUnited States citizen. See Tr. Vol. VI at
3-4.

Mrs. Mclntyre, who was born in Paoli, Pennsylvania, received a Bachelors Degree in History
from Washington College in 1954, and a Magters Degree in Political Science and International
Rdations from the Johns Hopkins University School of Advanced Internationd Studiesin 1959. See
id. a 4-5. Inthe 1960's, she began work towards a Ph.D. in American Studies but had to drop her
studies because she was teaching, had two children and became pregnant with her third. 1d. at 5.

Mrs. Mclntyre met William Mclntyrein 1957, and the couple married in 1959. 1d. at 8. After
the birth of her first child and continuing through the family’s move to Indiain 1967, Mrs. Mclntyre
taught at severd indtitutions, including George Washington University and the D.C. Teachers College,
on apart-timebass. Seeid. a 5.

Mrs. Mclntyre and her children accompanied William Mclntyre on his overseas postingsin
Indiaand Pakistan. Seeid. a 10-16. Initidly upon moving to Indiain 1967, Mrs. Mclntyre did not
work. She eventudly joined the lecture staff of the United States Information Service. Seeid. Later
during her husband' s stay in India, Mrs. Mclintyre taught a the American International School. 1d. at
12. After the Mcintyre family moved to Pakistan in September 1971, Mrs. Mclntyre taught for the first
year. Shethen worked for AID for the next two yearsasa“loca hire,” and taught at the internationa
school in Idamabad for the family’ sfind three yearsin the country. Seeid. at 13. Sheaso had
responsbilities as a“ diplomatic wife,” testifying that she essentialy "ran asmdl hotdl in [her] house™
Id. at 13.

In 1977, the Mclntyre family returned to the United States, and settled in McLean, Virginia

SeeTr.Vol. VI a 15-16. Mrs. Mcintyre worked intermittently during this period of time. Inthelate
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fal of 1980, the Mclntyres learned that William Mclntyre had been posted to Beirut. 1d. at 18. Mary
Lee Mclntyre knew very little about Beirut at thistime, testifying, “[d]ll | knew was that the Middle East
was a hot spot, and | knew there was a civil war going on in Lebanon. And | was scared.” 1d. She
privately expressed these concerns to her husband, recaling that she asked him “what in the world are
you doing? And why are you going? And hisreply was, it's achance to help, and he relished the
respongbility of directing awhole program.” 1d. at 18-19.

Mrs. Mclintyre joined in husband in Beirut in September 1981. 1d. a 21. When she arrived in
Beirut, Mrs. Mclntyre resumed her teaching career. Id. a 23. She ultimately took teaching posts at
the American University of Berut, d-Magasa (dso a schoal), and Hagassian, an Armenian college.
Seeid. at 23-24. In severd of these ingtances, Mrs. Mclntyre taught because other faculty members
weretoo afraid of the Stuation in Beirut to remain in the city. Seeid.

Mrs. MclIntyre drove over to the Embassy on April 18, 1983. Id. at 28-29. When she
arived, it was close to 1:.00 in the afternoon. Seeid. a 29. She greeted the Marines and went up to
her hushand's office. Mrs. Mclntyre went into the ladies' room when, as she testified:

[A]ll of asudden, | saw aflash that was so brilliant; and it wastinged in lavender and

then yellow, and | turned and | thought, what wasthat? And | was concerned because

| don't recdl if | ever heard the roar, but | saw the window just disintegrate and the

glass, in sort of dow moation, Sart to come for me.

| saw screws spin out and awhole window frame start to come for me, and | raised my

am and glass hit it here. | had stuff embedded here and in my shoulder; and it just

camea me, and | didn't know what it was.

And | just knew | wastaking alot of stuff in my face and it, you know, tore across my -

- | never fdt anything, no pain, nothing, but just tore across my neck. And | suddenly

was blinded in one eye; and | started to scream, and | ran for the door. | unlocked it

and got the handle open; and | pushed it open, and | was screaming the entire time.

And | -- because | thought it was just my window that had exploded. | didn't know
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what else it could be because | had heard about aweek or so before that the bathroom

glass had had wire mesh in it, and it had taken an dectric charge and it exploded. And

| thought that's what had happened, and | wanted to rush out and report that.

But then when | saw -- | could barely see, but | was crunching on plaster that had

fdlen, and | looked to my right. The secretary that had told me there was no mail was

on the floor, and her Lebanese companion was dso on thefloor. And here were the

draperies billowing in and everywhere -- and then | looked -- one of the drivers, |

heard avoice say, "Silva, stop screaming;” and that was the secretary who was on the

floor, and | redlized | had been screaming. So many thoughts came dl a once. You

know, panic is not working here, and I've just got to pray.
Id. at 30-31. At that point, Mrs. Mclntyre made her way to astairwell, recalling that “I looked down,
and every time | looked down, | was just getting bloodier. My clothes were just getting sopped iniit. |
just held on, and | said, God is, God is. | just felt | had to reach out to something that was bigger than |
was, and | remembered aline from my hymn that we used to sing ‘not what | am, Lord, but what thou
at’ And| sad that. And then another line came to me: ‘1 have nothing but love to meet and nothing
but love to meet it with.”” 1d. at 31. Two Embassy drivers saw Mrs. Mclintyre, and one of them
carried her downdtairs. Seeid. at 31-32. At alower level in the Embassy, there was a chasm that
Mrs. Mclntyre was carried over. Once on the other side, she saw Ambassador Robert Dillon, whom
she hugged, and then asked whether he had seen William Mclintyre. AsMrs. Mclntyre testified, “[a]nd
| backed away, and he looked at me straight in the eye and said, no, | haven't. And then | gpologized
for having -- | said oh, I'm s0 sorry, because | had bled dl over him, and he had these splotches on his
clothes. And | thought, geez, what amess.” |Id. at 33. Mrs. Mclintyre climbed down aladder out of
the Embassy and, accompanied by Tish Butler, the wife of the AID director, got into an ambulance and
was taken to AUB Hospitd. Seeid.

Once she arrived at AUB Hospital, Mrs. Mclntyre was placed on the floor, where one

physician came over to her and said “madam, you're not serioudy hurt.” Id. at 34. After that, Mrs.
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Mclntyre, “recaled everything I’ d ever learned in Sunday school and everything | ever memorized from
Psalms or Romans or whatever, and | tried to make sure that, even though we' d been through hell, that
God would betherefor us” 1d. Her clothes were cut off, though Mrs. Mclntyre tried to dissuade
doctors from cutting off her skirt, as it was one of her better ones, and she was whedled into the
operating room. Seeid. at 34-35. She wastold to count backwards from 100 -- she “didn’t make it
to 95" before shelost consciousness. 1d. at 36.

AsMrs. Mclntyre next recdled:

While on the operating table, | roused briefly to redize that | was not breathing, and my
heart was not beating. | didn't hear that thud in my ears, and | thought, oh, | wonder
what thisis. And then it was asif atrap door opened, and | just went init. | just sank,
and everything was darkness.

| saw al of my life pass before my eyes, from the present al the way back to the Stone
Age. It encompassed world history aswdll, and it was dl in color. | have no idea how
long that took. Later, someone biblica | saw with a headdress, afull beard, and
garments down to hisknees. | didn't see beyond that.

And he was looking at me about as close as this young man; and he looked a me
obliqudly, and he had a very determined look on hisface. And yet it was full of
compassion and authority, and it was as if he was willing me to do something. And
blessed if | knew what it was. | just -- | thought, my gosh, is he looking & me? And
then he turned and looked a me full face, asif ill willing me to do something, and |
didn't know what it was.

And | thought because | had been praying so very hard, | hope it's not presumptuous to
say that | thought it was ether Jesus or Paul, because they both had that energized
forceful appearance. . . .

That image faded, and then another one came that was alittle bit more distant . . .

And it wasjust the bust of somebody wearing brown homespun like amonk, with a
hood on. And he had brown eyes and a beard, and he had the most bestific smile; and
he amiled & me asif to say, everything's going to be dl right. And then he was gone.

| saw the yin and yang symbol. | also saw apulse bedt. | also saw, asin some people
who are near degth, being in atunnel and going toward light, and | was bodiless. | was
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becoming light, and | remember being fully conscious thinking, so -- an expanded

consciousness, and thinking, so thisiswhat it'sal about. But | never madeit. | never

got that far. How long dl thistook, | don't know.
Id. a 36-37. When Mrs. Mclntyre woke up she was on arespirator; as she recalled, she “would hear
the machine dlick, and | would exhae; and then suddenly it would be back a me, and | would have to
go -- and then it would click, and | would exhde. And then | Iagpsed into unconsciousness again.” 1d.
at 38. Upon being removed from the respirator, she was wheeled into aroom in the maternity ward,
because there was no room anywhere e se in the hospital. She awoke to find that “my head was
wrapped. | sustained injuriesto my ear. Thiseye wastotaly covered. There was a space for my nose
and my moth, one eye, and this ear; and my neck was swaddled and my shoulders, and | was propped
up.” Id.

Soon after she had been taken into the room, the doctor who had initialy interceded for her
after her arrivadl & AUB Hospitd camein. At this point, as Mrs. Mclintyre tetified:

[H]esad, | have news of your husband, and then he said he didn't makeit. And | lost

it. And 1 said, oh, my God, | never got to say good-bye. And | said, oh, my poor

children. And | was-- | wasin despair. And he said, do you want to be done? And |

sad, no, not particularly.
1d. at 38; see Exh. 54. Mrs. Mclntyre s sudents came in with flowers, candy, and “kind words.” 1d.
at 39. Later that evening, she was vidted by the wife of another AID officer. Seeid. The next
morning, Mrs. Mclntyre first caled her Christian Science practitioner, who gave Mrs. Mclntyre news
of where her children were, and confirmed that everybody in the United States by that time knew what
had happened. She waited afew hoursto call her cousin, Margaret Powell. 1d. a 40. Intheinterim,

Mrs. Mclntyre had “nonstop visitors,” both American and Lebanese. |d. at 40-41. At one point, after

redlizing that her left Sde was bruised from her shoulders al the way down to her feet, she asked one of
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her vistors what she looked like, with her visitor responding “ swestie, you'rein living color,” as Mrs.
Mclntyre s bruises “were yellow and purple and green.” 1d. at 41.

On the Friday or so after the Embassy bombing an officid delegation, which had arrived to take
the bodies of those killed in the attack back to the United States for the Andrews Air Force Base
ceremony, paid its regards to Mrs. Mclntyre. Members of this delegation included Ambassador Dillon,
Lawrence Eagleburger of the State Department, and the head of AID. Seeid. a 42. Mrs. Mcintyre's
cousin Margaret Powell had also arrived with the delegation, and was to accompany Mrs. Mclntyre
home. 1d.. While everyone was “very cordid and supportive,” Mrs. Mclntyre recalled that “[o]ne of
the thingsthat | had panicked about was that as a single parent, how in the world was | going to
support not only mysdlf but three children in the most expensive yearsin their lives? | tried not to panic
about it because the only thing it would bring is tears and dmost inner screaming on my part. Sol just
did a Scarlett O'Hara: | will think about that tomorrow.” 1d. Before he left, the head of AID told Mrs.
Mclntyre to come by and see about a job working for AID once sherecovered. |d. at 43. After a
plastic surgeon had removed the stitches used to reconnect the nerves and blood vessdsin Mrs.
Mclintyre s face, she was discharged from AUB after gpproximately aweek in the hospitd. Seeid. at
43-44.

After her release, Mrs. Mclntyre was sent back to the apartment she had shared with her
husband to pack their belongings. As she noted, “I was no longer an officid person.” 1d. a 44. While
she had wanted to stay to finish the semester teaching, she testified that “I was being told in increments
that | could not return, so | had to go back to the apartment and pack -- at least designate things: |

couldn’t do it physicaly. Had to get rid of my husband' sthings” 1d.
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Two doctors had previoudy made arrangements for Mrs. Mclntyre to be medivaced to the
U.S. military hospitd in Frankfurt, Germany. Id. at 45. She arrived in Frankfurt from Beirut at 11:00
at night, but personndl in Frankfurt were not prepared for her. Seeid. Upon her arrivd, a*“young
corpord” let her in, and began to grill her about her identification. Id. at 46. Hefindly let her into the
facility, where she was placed in aroom with three other women. While her condition was monitored,
she was given no medication. Seeid. After these experiences, Mrs. Mclintyre recalled, “what | redlly
wanted was just to get out of there, and so we findly leaned on afew folksto get us out on the next
plane, which was the next morning.” Id.

After leaving Frankfurt, Mrs. Mclntyre and her cousn Margaret Powd| flew into Andrews Air
Force Base. Id. a 47. Mrs. Mcintyre had caled her brother from Germany, and asked him only to
meet the plane, and then take her and Ms. Powell to Union Station in Washington so that they could get
atrain to Philadelphia Seeid. When they arrived a Andrews, however, in addition to her brother and
sger-in-law, Mrs. Mclntyre was greeted by her mother and aunt, her Christian Science practitioner,
and her son Andrew Mclntyre. Mrs. Mclntyre was theresfter driven to Philadel phia by her brother,
where she recuperated for the next severd months. Seeid. at 48

During her period of recuperation, Mrs. Mclntyre held amemorid service for her husband.
Seeid. a 48-49. Ultimately, he waslaid to rest in Mrs. Mcintyre' s family plot in Philadephia. 1d.

Mrs. Mclntyre continued to receive support and counsdling from her Christian Science
prectitioner. Id. at 50. Mrs. Mclntyre added that “[a]t that time the State Department did not offer
that. | think at one point they said, you're okay, aren’'t you? | said, yeah, | guess.” |d. Shedid not

seek grief counsdling until “many years’ after the Beirut Embassy bombing, a a point where she fdt that
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she“wascoming gpart.” Id. at 51; see Tr. Vol.ll & 68-69 (Dr. Larry Pastor tetifying that late onset or
delayed PTSD may not occur for up to 20 years after traumatic event).

Mrs. Mclntyre spent the balance of the summer of 1983 completing paperwork relating to her
husband' s death. See Tr. Vol. VI at 49. She dso had ared estate agent trying to locate a new
resdence for her in Northern Virginia. Id. at 50. AsMrs. Mclntyre testified:

| had to go to work and | had to tart, you know, supporting myself and my children. |

was very concerned about that because they had education bills. They had tuition to

pay. My son was going off to hisfirst year of college; my younger daughter was

finishing up at boarding schoal. | thought she should stay there. And so thisbig

question, how to pay for it dl, and so | just -- | was eager to get to work.

Id. At thispoint, Mrs. Mclntyre became, for the firs time, the primary (and sole) wage-earner for her
family. The job offer that had been made to her by the AID director while she was recuperaing in
Beirut remained open, and after receiving her clearance and completing the necessary background
materials and checks, she went to work with AID in late December 1983. 1d.

Mrs. Mclntyre worked for AID for the next seventeen years, retiring in January 2000. |Id. at
51; Exh. 54. Among her various postings was athree and a hdf year posting in Bangladesh that Mrs.
Mclintyre describesas“achore” Tr. Vol. VI a 51-52. Sherecalled that it “was an uphill battle just to
gain the respect of my colleagues who redly didn’t think | deserved to be there, some of them anyway.
... Many of them were persondly very supportive; and | was grateful for that, but there was dways
that lingering doubt that | was just not good enough.” 1d.

When asked to describe the lasting impact of the loss of her husband William Mclntyre on her
life, Mrs. Mclntyre testified:

Oh, God. Wdll, | logt my best friend, my best guide, his wit, his charm, his support. It

was devadtating. | felt I'd had the insides knocked out of me, and it was so hard to go
on. Attimes| bemoaned the fact that | survived, because my children were a an age
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where they needed their father. He was so wise in the ways of the world, wheress |
was not.

He was sophigticated. He used to -- he dways had answers for everything that were
workable. He was 0 bright, and they needed him more than they needed me. |
couldn't match him for what he could earn, and | just quailed at the thought that | would
let him down. And 1 just had to be strong. | just had to stuff those fedings,

It wasn't until many years later that | findly sought grief counsding, because | was
coming gpart. | felt | had to be strong for my children. And at one point, one of them
said, Mom, you never cry. Don't you fed theloss? And | said, yes, but | can't cry
because | would let you down. . . .

It was pretty awful. There's no tougher job than being asingle parent. None. And to
be the sole support.

And | just had to keep a it, and | dways fdt | was struggling to get my footing. He
would have made light of it with hiswit and his charm and his powerful intellect and his
great charm, hislove.

Id. at 51-52.

Mrs. Mclntyre was, dong with Anne Dammardl, one of the firg victims of the 1983 Embassy
bombing to congder pursuing alawsuit. \When asked why she dected to pursue this course of action,
Mrs. Mclntyre responded:

| saw the newspaper. | was-- | just refreshed my memory. It was October --
Sunday, October 22, 2000. It wason thefirst page. And | saw it, and | read the
entire article because | thought, gee, that might apply to us, dl of us.

And it wasn't the award of the money that was s0 -- that redly grabbed my eye. It was
the fact that there had been alaw passed; and since that was a Sunday, | couldn't call
anybody, but | hardly dept that night. And the first thing | did the next morning wasto
cdl my lawyer to seeif he would help me, and he said he didn't do that. And so he
referred me to cal Congress, cal my congressman and the committees on Capitol Hill.

| called Anne, who had not seen the article yet. | called Darrell [Sc -- Beryl] Blacka,
and | sad, | think we have a chance here. And we sort of went our -- you know, Anne
did her thing notifying people, and | called various committees on Capitol Hill to sound
out this particular law. Yes, they knew what | was talking about, and they referred me
to subcommittees of the judiciary committee of both the House and the Senate.
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And | aso cdled the Treasury office that handles these accounts, and they didn't
welcome my phone call, let'ssay. But anyway, | did call, and | called one of the
lawyers groups that had won the Flatow case, and Anne cdled you folks, Crowell &
Moring, and spoke with Mr. Newberger.

And then | figured the officid Americans would know more about the people involved.
| wasjust married toit. | was not congdered officid, but | redly thought this was
something we could do. And | thought it was about time that we be recognized, even
though the hostages had a horrible Stuation, and | don't want to take anything away
from Terry Anderson, they lived. We didn'.

And everybody that remembers anything about Beirut remembers the Marines going up
gx months later, but they don't recall us. And | just didn't think that hired killers,
assassins, should be paid to kill just Americans, officia Americans. | fdt often that if
the members of Hisbdlah -- we found out later through Ann€'s research and others that
it was Hishdlah -- that if they had just spent 10 minutesin the company of any of the
folksin the embassy or with AID or anybody, they wouldn't have done that. They
wouldn't have fdt that they had to blow us up.

We fdt not that we were blind to what was going on in the Middle East or sometimes
the tilt toward Israel and away from the Pdestinians; we felt we were reasonable and
we could reach common ground. And that never happened. Instead, they read the
worst about us and decided to act and blow us up. | just felt there's something better
we can do here.

And I've actudly taken the liberty of talking to my financia advisor, and if there should
be an award, | would like to form afoundation to help peoplein this area, Third World
women especidly, with their education and getting them launched in the idea that they
don't have to depend -- just like Susan B. Anthony said, "Every woman should have a
purse of her own." And I'm afirm feminist, and | believe that, not because | have to,
but because | thought of it anyway. These women could curtail some of the extremes
that men can tend to get wrapped up in. The bombers tend to be men, and they take
these public stances from which it is very awkward to back down. And | just thought,
there's got to be a better way, and | would prefer that my husband be honored like that.

Id. at 55-57.
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3. Julie Mcintyre

RAaintiff Julie Mclntyre is the daughter and oldest child of William and Mary Lee Mcintyre. Tr.
Vol. VI a 59, 64; Exh. 54. Ms. Mcintyre currently resdesin New Mexico, and isa United States
citizen. SeeTr. Vol. VI at 59-60.

Ms. Mclintyre described her father William Mclntyre as.

Very entertaining, very -- probably the smartest person I’ ve ever encountered, one of
them for sure. Just had a very strong spirit, had kind of leadership qudities.

Very interactive, would draw people out right away, was familiar with al of my friends,
and every day would question me, you know, what did you do? Who were you with?

What's going on? Very in touch, very knowledgesble, just -- | don't think there was
ever aquestion that | asked that he didn’t have an answer for, some kind of answer. . .

[A]lwayskind of strategizing and finding solutions to problems. He was physicdly

pretty fit and energetic; and we were both night people, so we would -- he was a night

person. We would hang out at night, have private times.
Id. at 60-61.

Ms. Mclntyre accompanied her parents on her father’ s posting with AID in Indiafrom 1967-
1971. During this period of time, she remarked that her father “worked alot. He waskind of a
workaholic.” Id. at 61. When Ms. Mclntyre was nine, her father was posted to Pakistan. Id. at 62.
She has particular memories of time spent with her father during the family’ s Six year Say in the country:

We lived in abeautiful place, right across the street from the foothills of the Hindu Kush

Mountains, and I've always been kind of a nature person; and we would go out for

walks, and my brother and sster and mom would usudly stay home.

But we would go out and explore in the mountains, and we found -- there was a specid

grove of trees we would visit that were mango trees, and they had dl these bats. And |

just remember thet vividly as achild, and we would carve our initidsin them and visit

them every year, at least, and look at our initias.

And other events, he would participate. We had sports day; and we were dl fairly
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involved with sports, and he would come and dways -- well, he ran in some races, and

he just showed great spunk and spirit to do that. To me, he was such an old guy, you

know, running in these races, and it was pretty funny.

And he would help with various homework projects and dways had a greet ideafor,

you know, when | couldn't come up with any, he would have good ideas and remained

veay interactive with my friends.

Id. at 62-63.

In 1977, when Ms. Mclntyre was 15, the MclIntyre family moved back to the United States.
1d. a 63. Her father helped her make the trangtion to life in the United States: “He was dways
helpful, yeah. We would meet in the kitchen and have midnight snacks, especidly chocolate. We had
alot of chocolate, dark chocolate, and we would talk about different problems. ... Wehad -- we
were very connected. We had avery smilar gpproach to life” 1d. at 64. Once William Mclntyre
arrived in Berut, he sent family members tapes, which often reflected sounds from the civil war then
raging in the city. AsMs. Mclintyrerecdls, “I listened to one, and it was kind of too much for me. |
didn't likeit. Sowewrote, and | would cal him on the phoneand talk.” 1d. at 66.

The last time that Ms. Mclntyre saw her father was over the Christmas holidaysin 1982, and
the last time that she spoke with him was in March 1983, as she madeit aruleto cal Beirut every two
monthsor so. Id. a 71. Thislast phone cdl in particular stands out for Ms. Mclntyre, as“l guesswe
were one of those familiesthat -- God -- never said | loveyou. And it wasthefirg timethat | ever sad
‘loveyou’ tomy dad . . . unlike my mom, who didn’t get to say good-bye, that was one of the regrets
that | didn’'t have out of al the regretsthat | did have. Everyone should say that.” Id. at 71-72.

On April 18, 1983, Ms. Mcintyrewas ajunior a the University of Virginia She had not heard

anything about the bombing, as she “kind of reveled in my lack of contact with alot of mainstream

media” |d. a 72. Later in the day, she was pulled from class by adean a UVA, who indicated that
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her Aunt “Boog” [Margaret Powdll] was on the phone, and needed to talk with her “about something in
Lebanon.” 1d. a 72-73. When Ms. Mclntyre picked up the phone, her aunt asked her whether
someone was with her, & which point Ms. Mclntyre “started to kind of get that weird fedling like when
you know that something isnot normd.” Id. Her aunt (whoisin fact her mother’s cousin) told her that
the U.S. Embassy in Beirut had been bombed, and that her father had been killed and her mother
“agnificantly injured.” Id. at 73-74. AsMs. Mclntyre testified:

[1]t's one of those moments that you just never forget what you were doing and where
you are and that flood of emotionsthat comein. And my whole body went week, and
| kind of just fell to the floor. And | was till holding the phone, because | wasjust in
shock, | think, and just letting thisinformation kind of permeate my being.

And | said, well, you know, are you sure? And she said yeah. And | just started -- |
totally broke down, like | do so easlly, and | just arted crying. | cried for days. | just
wasacrier. And the dean was redlly greet, and he came up and he hedd me and he
sad, let mecdl afriend, and | said no, no, | don't want to bother anybody. Becausel
didn't even know how to handleit. It waslike my whole redlity had shattered, and |
didn't really know what to do.

And s0 he said, well, are you going to be okay? And | said, yeah, | guess. And o |
walked out to this bus stop right by the library, and coincidently [sic], one of my best
friends was there waiting for the bus. So she held me, and | told her what happened
and she took me home. And then | had severd friends come -- my friends were great.
They just were very comforting and brought me food and just came and talked to me.

Id. a 74. A day or two later, Ms. Mclntyre joined the rest of her family in Pennsylvania. Seeid. at 75.
Ms. Mclntyre recaled “pieces’ of the ceremony at Andrews Air Force Base. 1d. Asshe
looked at the caskets she fdit:
Empty. ... | don't know. | just redly missed him. I think | tried to connect with his
spirit, because | didn't redly fed ready for him to be taken away on the physicd plane.
| wasn't ready for it. So | think | was just trying to connect.
And | don't like pomp and ceremony very much. You know, | don't like any of that

guff. Sol waan'tinterested in al the dignitaries. | was just interested in honoring my
father.
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Id. at 76.

When Ms. Mclntyre returned to the University of Virginia, the rest of the semester “didn’t go
that well.” Id. a 77. She dropped some classes and got some “incompletes’ in others. It ultimately
took Ms. Mclntyre nine years to finish her college degree. Seeid. at 81-82.

Ms. Mclntyre cannot specificaly recadl thefirgt time that she saw her mother following the
Beirut Embassy bombing, but her first impression was that somebody “might be hurting more than me.
| thought she looked good in spite of everything she’ d been through, and | was just redly happy to see
her. It wasredly connecting.” Id. at 78.

The summer of 1983, Ms. Mclntyre took ajob with the American Palitical Science Association
in Washington, D.C. 1d. a 78-79. While she “tried to lead anormd life,” looking back sherecdls, “I
redlly couldn’'t do much. | was so preoccupied; and | would just take long walks dl thetime, and |
didn't socidize. . .. 1t waskind of aheavy thing to happen when you're 20. . . . | kind of hibernated.”
Id. at 79.

In terms of seeking counseling in connection with the loss of her father, while Ms. Mclntyre
testified that she likes to solve her own problems, she did seek counsdling once. She found, however,
that she “had more life experience’ than the counselor, and overall “just found it pretty usdess, so |
never went back.” |Id. at 80.

Ms. Mclintyre testified that she has missed her father’s presence a a number of “life’ events,
such asthe births of her two children, and “just celebrating. | think that’s redly important to celebrate

things together, and that’s what | wish he could be herefor.” Id. at 80-81.
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When asked how the loss of her father in the Beirut Embassy bombing has affected her life, Ms.
Mclntyre testified:

Wi, that's abig question. | would say that he was my biggest kind of support system,
emotionaly and energetically, and | fdt like the rug was taken out from under mefor a
longtime. And I didn't redizeit, of course until it happened, but -- and | think |
floundered alot academicdly. | proceeded to get alot of incompletes that turned to
Fs, and | didn't have the energy to complete them. And it took me nine yearsto finish
my undergraduate work, because | dways worked on the side with school anyway,
which was something my dad taught me to do. When | was 16, he said go get ajab,
and | dwaysworked in high school and college. But I've missed his advice, you know,
when you need that trusted advice from somebody who knows you, and | fed likel
would just love to share my lifewith him. That'sal. It'sjust been just aholethat's
never been filled. 1 mean, I'vefilled it with alot of other thingsin life thet are rich and
diverse and a grest life, full of alot of love, but therésjust -- there's something that
nothing ese will ever takethat place. That'sdl.

Id. at 81.
Ms. Mclntyre indicated that she had “mixed fedings’ about the litigation, but in the end eected
to participate:
I’m here because | think it's something that needs to be recognized and honored, and
especialy the people that were there in the bombing and especidly the people that gave
their lives. And | fed that most -- probably dl the people there were there to do good,
and there needs to be more of that on this planet. And | support that, and | think that

needs to be honored. So I'm here to honor my father and dl the othersaswell. So
that's probably my answer.

Id. at 82-83.

4. Andrew Mclntyre

Faintiff Andrew Mclntyreisthe son and second child of William and Mary Lee Mcintyre. 1d.
at 83-84; Exh. 54. Mr. Mclntyre currently resides in Sesttle, Washington, and is a United States

citizen. See Tr. Vol. VI at 83.
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Mr. Mclintyre had fond memories of living in India, where William Mclntyre was first posted
overseas with AID. AsMr. Mclintyre recdled:

| have dl sorts of memories of playing and swimming and doing things like thet, being
involved in aplay my mother was putting on and playing catch with my dad and my
father playing softbal and being very wrapped up in that. He was on the TWA team,
and that was a big thrill. And things like that.

I1d. a 84. Mr. Mclntyre had smilar recollections of his stay, from ages six through twelve, in
|damabad, Pakistan:

| have alot of memories, like my sster was saying, of hiking in the hillswith my dad and
my two sigters. We would do things like carve our initids in trees and whatnot. | have
alot of memories of playing games. He taught me how to play chess, for example, and
of course would use more and more effort as | got better and better. | actudly
remember, he gave me a set of boxing gloves, and | would box with him, and he of
course would just stick out hisarm and | would, you know, flail, and thinking he was
impervious, trying to hit him very hard at thetime. And he would laugh. And |
remember word games that he would play to bascdly help -- rhyming games to help us
develop our vocabularies and deductive processes, things likethat. A lot of fun board
games, things like that. It was very fun.

1d. at 85.

When the Mclintyre family moved back to the United Statesin 1977, Andrew Mclntyre
“waan't that thrilled, quite frankly.” 1d. at 85-86. Hisfather attempted to help him make this trangtion,
with Mr. Mclntyre testifying thet his father:

Tried to encourage me to do various activities. Hetried to get me involved with things

likelittle league; and | had done alot of thet, actualy, in Pakistan under his guidance,

and it was alot of fun there. And he helped me actudly get involved with garting a

business, just alawn mowing business with afriend. And we d do that of course during

the summers and earn some money that way. So he would help in that regard, yeah.
1d. at 86-87.

Mr. Mclintyre was fifteen when he learned that his father’ s next posting would be to Beirut. 1d.

at 87. He particularly remembers a series of tapesthat his father, before being joined by hiswife Mary
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Lee Mclntyre, sent back from the city, recalling that “some of them were kind of intense, and you'd
hear bombs go off, or whatever they were, cannons go off in the background. And my dad would sort
of discreetly -- or just sort of say, geez, I'll catch up with you guys later kind of thing, or turn off the
tape and then would resume when the gunfire and bombs had ceased, or subsided anyway.” 1d. at 88.
As his parents trangtioned to Beirut, Mr. Mclntyre was enrolled in boarding school at Westtown
School, outsde of Philadelphia. 1d. at 89.

The last time that Andrew Mclntyre saw his father was over the Christmas holidaysin 1982,
when hisfather presented him with a“beautiful watch.” Tr. Vol. VI a 91. Thelast time that he spoke
with his father was a couple of weeks before April 18, when he cdled his parentsto tell them that he
had been accepted into Swarthmore College. His father was“very pleased.” 1d. at 91.

On April 18, 1983, Mr. Mclintyre turned on the radio as he prepared for a morning meeting,
“and there was news al over the radio about the exploson” at the U.S Embassy in Barut. 1d. at 91.
Heinitidly thought that the incident was Smilar to the previous year’ s grenade attack and thought “[n]o
big ded,” even after faculty members at Westtown had begun gpproaching him and asking him about
his parents safety. Id. at 91-92. After he got out of sixth period English class, his advisor was
gtanding across the hal and indicated that Mr. Mclintyre needed to cdl his aunt, Margaret Powell. See
id. a 92. After Mr. Mclintyre said that he would give hisaunt aring on a nearby pay phone, his advisor
suggested that he use the phonein his gpartment ingtead. Seeid. At that point, Mr. Mclntyre tetified,
“[n]othing has dawned on me a dl. | had no clue” Id. Once he reached his aunt:

She just said, sweetie, your father was killed thismorning. And | just let out some wall,

I’'m sure. And then | asked how’s mom, meaning how’s shetaking it? And she said,

sweetie, she'sin critica condition. Which was very confusing, because | didn’'t know
that she was in the embassy itsdlf.
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And then that came out. She had told me she was in the embassy, and | think she had

been operated on or something and shewas dive. And | just said, | gottago. And she

just said, call melater. And | said, whatever. Fine. You know, | gottago. And my

advisor tried to be very consoling and, you know, what can you do. . . .

So | just remember walking, and | walked to my best friend’s dorm room. And | just

opened up, and he was studying, and | just said, God, they killed my father. And of

course, there was nothing he could say. He just said he was sorry.
Id. a 93. Mr. Mclintyre theregfter went on avery long walk with hisgirlfriend. Seeid. Later that
evening, he learned that the headmaster was going to drive him to his aunt’s house in Philadephia. See
id. & 93-94. Mr. Mclntyre was the first family member to arrive a his aunt’s house, testifying “I'm
sure that must have been just freeking awful for her.” 1d. at 94. Helater got acal from one of his best
friendsin McLean, who “was just so cool and wonderful. And | just remember being redly grateful for
having friendslikethat.” 1d. Mr. Mclntyre then spent “the next couple of daysin adaze.” Id.

After having briefly returned to Westtown, Mr. Mclntyre rgoined his family, and together they
drove to Washington for the Andrews Air Force Base service. 1d. a 95. Roughly two weeks after the
Andrews Air Force Base service, Mr. Mclintyre drove back down to Andrews to meet his mother,
who was just returning from Beirut. |d. at 96. As he describes seeing his mother for the firgt time
following the attack:

[T]hat was pretty incredible, just pretty wrenching. . .. And | saw her, and she was
bascaly holding my aunt and limping down the aide. | don't remember if | logt it or
not, but it was incredible seeing her. And | remember hugging her redly hard, when
she did findly get into the reception area, and she winced because, of course, | hadn’t
redized that she had dl these bandages and wounds and everything else on her entire
left Sde of her body. And they were hidden. All I could see was the stuff on her face,

Id. at 96-97.
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After seeing his mother, Mr. Mclntyre returned to Westtown, where, he testified, “basicaly |
just wanted to deep alot. Y ou know, you want the world to stop, and it doesn't.” |d. at 97. Mr.
Mclntyre had made the vargity basebal team for the first time, but smply did not “want to do it. |
want[ed] to deep.” 1d. He dso turned to various substances to hep him dedl with his emotiona pain,
tetifying:

Unfortunately, | had been experimenting obvioudy with alot of substances and

whatnot, and just went through the roof, unfortunately. | drank alot and did basicaly

any substance | could find to escgpe and to get out of redlity. | mean, you know, redlity

was blowing up my parents, S0 it seemed to be a pretty good thing to avoid, escape.
So | did that for, unfortunately, along time on and off.

Mr. Mclntyre had hoped to spend the summer of 1983, following graduation from Westtown,
with afriend doing painting, but his mother Mary Lee Mclntyre requested that he come home and
gpend the summer with her and hissister Margaret. 1d. a 98. Mr. Mclntyre “barely even remember|g
much about” the summer, other than the fact that he “was doing acid, LSD, whatever. Anything | could
find, frankly, just to get away.” Id.

Mr. Mclintyre had seen a counsdor “off and on” a Westtown, but “didn’t like him and didn’t
seehim a dl during the summer or anything likethat.” 1d. a 99. Once he enrolled in Swarthmore the
next fal, he tedtified that he did * seek someone out, mainly because | recognized things were getting
completely out of control. | was drinking probably a sx pack every night.” Id. a 99. While Mr.
Mclintyre “squesked’ by hisfirst semester at Swarthmore, he was, by the spring semester, able “to pull

off decent enough gradesto ultimately transfer to Harvard.” [d. Mr. Mclntyre missed hisfather's

presence through his college years, sating:
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| missed the discussons that | would have had with him, | mean, he was an intellectud,
and | was, you know, experiencing the honeymoon that anybody does when they first
redlly get exposed to alot of the great thinkers, higtoricdly. . .. And it would have
been great to have discussions about that kind of thing. We were both debaters and
argumentative and just to sort of have fun, you know, sparring matches around issues
like that just would have been very net.

Id. at 100. Mr. MclIntyre graduated from Harvard in 1988. Seeid. at 99.
Overdl, Mr. Mcintyre feds that the 1983 Beirut Embassy bombing:

[H]ad a cohesive effect, actualy, in some respects. | mean, you know, it just draws
you together. In some respects, that’'s agood thing. We ve grown alot closer and
learned to say the things that matter. We tell each other we love each other. But you
know, we dl remember functioning as a five-person unit and misstha. But you know,
you grow, and we' ve been okay.

Id. 101.
When asked why he elected to participate in this lawsuit, Mr. Mclntyre responded:

[W]hen | heard about it from my mother, actudly, whenever it was, a couple years ago,
it just seemed like, boy, avery ussful way to provide a disincentive for what happened.

| mean, of al peopleto target, first off -- or al people who were collateral damage,
perhaps, if they were going after the ambassador, perhaps, | don't even know. But |
mean, you had people engaged wholeheartedly with financid backing in the
restructuring and congtruction of their own country. And for aforeign -- athird party to
St there and sponsor this because they have some sort of politica grievance, yeah, I'd
like to participate in providing a massive disincentive for that. So yeeh, if it costs them,
S0 beit. It should.

Id. at 101-02.

5. Margaret (Mclntyre) Matteucci

Faintiff Margaret Matteuca is the daughter and youngest child of William and Mary Lee
Mcintyre. See Tr. Val. VI at 102-03; Exh. 54. Ms. Matteucci currently residesin New Mexico, and

isaUnited States citizen. See Tr. Vol. VI at 103.
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Asachild, Ms Matteuca traveled with her family to her father’ s postings with AID in India
and Pakistan. 1d. at 103-04. During this period of time, Ms. Matteucci testified that her father “hed
two passons, and it waswork and family. And | just remember doing alot of stuff together asa
family.” 1d. a 105. While the family resded in Pakisan, Ms. Matteucci remembers going on family
hikesin the MargdaHills (the foothills of the Himaayas), and that her father “had this red Swiss Army
knife, and he would carve our initids in this grove of mango trees, and we d come back year after year
and try to find the previous ones that we put our initidsin.” Id. at 105. She aso described her father
asa“workaholic,” noting that “he would go into the office dmost every Saturday, and | would go in
with him and occupy mysdlf doing what, | don't know, but 1 just thought it was abig adventureto go in
withhim.” 1d. Ms Matteucci recdls playing in her father’s office:

My father was a population officer in Idamabad, and he had condoms dl over his

office. | had no ideawhat they were. And | remember playing with them and asking

him, what are these? And he was trying to explain in agented way that these were

things to help ladies not have babies of something like that, to help with the population

and to help people try and plan their families. And that’s -- you know, | tried to

visudize how thislittle thing would do thet, but we' re not going there,

Id. at 105-06.

The Mclintyre family’ s departure from Pakistan in 1977 marked, for Ms. Matteuci, “one of the
two times I’ ve seen my father cry, we were dl sobbing on this van leaving Pakistan on the way to the
arport.” Id. a 106. Once the family returned to the United States, the Mclntyres continued their
family routines:

We had this routine before, but we' d dways eat dinner together. We did that in India

and Pakigtan, and that continued in Virginia. And my dad was redly good at kind of

taking a pulse of where we were, you know. He d ask, Margy, what did you learn

today? And how was your day? And he kind of, you know, would do that with Andy
and Julie, too.
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We dso watched the news together every single night as afamily, and you know, if we

had questions about something that was on the news, we' d talk about it. But the dinner

hour or hours, that was something that was rarely -- we very rarely did not est together

and spend that time together.
1d. at 107.

Ms. Matteucci was ajunior high school student when she learned that her father had been
posted to Beirut. 1d. In September of 1981, as her mother prepared to join her father, who had
departed earlier, Ms. Matteucci was enrolled in Principia Upper School in St. Louis, Missouri. Id. at
108. Thelast timethat Ms. Matteucci spoke with her father was over Christmas 1982, but she wrote
to her parents after that time. 1d. at 111. Asshetedtified:

| too remember one of the last lettersthat | wrote my parents. . .. Weweren't avery

touchy-fedy emotive family; and one of the last |etters | wrote, | told my parentsthet |

loved them, and I’'m just so grateful that | did. So | don't specifically remember the

content of the last letter. | do remember in one of the last |ettersthat | did say that, not

just love Margy, but | love you guys, you know, that kind of thing.

Id. at 111-12.

Ms. Matteucci remembers April 18, 1983 as garting as a“ great morning,” as she and a group
of friends “kidnaped” Ms. Matteucci’ s roommeate for a birthday breskfast at Denny’s. 1d. at 112.
When the group arrived back on campus, Ms. Matteucci’ s house mother let everyone ese go, and then
told Ms. Matteucci that there had been a bombing at the Embassy in Beirut. Ms. Matteucci proceeded
to watch news coverage of the bombing on televison. Seeid. Ms Maiteucc wasiinitidly relieved &
the news accounts, as “one [of] the things they kept saying were no senior officids had been killed; and

| knew that my father was a senior officid, and so | was just like, whew. Got out of that one. And |

had no reason to beieve my mom wasin the embassy, so | went on with my day." 1d. at 112-13.
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Later in the day, Ms. Matteucci was pulled out of U.S. Higtory class -- she does not recall by whom --
and told that her mother was injured but dive. Id. a 113. Thistook Ms. Matteucci by surprise, as she
had not known that her mother was even a the Embassy. With repect to her father, she dill, in her
mind, “had the assurance from the media that there was no senior officidskilled,” so she again went
back to class. 1d.

Later that day, Ms. Matteucci was called out of fifth period choir class by the school
receptionist. When Ms. Matteucci saw the receptionist, “her body energy and her body language was
just, you know, just made me think something was up, and she said, you need to cdl your aunt. You
need to go back to the dorm and call your aunt.” 1d. at 113-14. When Ms. Matteucci asked the
receptionist what wasgoing on, “. . . shejust kept saying, call your aunt. And it just made the hair on
the back of my neck stand up. She wouldn’t look at me, she was very agitated, very nervous, and |
knew something was terribly wrong.” 1d. at 114.

When Ms. Matteucci got back to the dorm, the dean of girls, Ms. Wilk, was waiting for her.
She went to the dean’ s gpartment, “. . . and we cdled my Aunt Margaret, Auntie Boog, and she asked
meif | wasdone, and | said no, Mrs. Wilk ishere. And then she said, Margy, | need to let you know
that your father was killed thismorning. | think my first question -- | think | probably just crumpled,
and then | asked, how are Julie and Andy and how’'sMom?’ |d. After Ms. Matteucci had received
this news, Ms. Wilk kept her in isolation for about two hours, and had Ms. Matteucci call a Chrigtian
Science practitioner. Soon thereafter, as Ms. Matteucc recaled, “this person I’ ve never met before
came and was trying to console me with, you know, passages from the Bible and Science and Hedlth,

and | wasinconsolable. | was Stting on the couch just sobbing with my head in my hands, and dl |
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wanted to do was see my friend, Ruth.” Id. at 114-15. After gpproximately two hours, Ms.
Matteucci was alowed to leave. As she was doing so, she waked into aroom “full of people, the dean
of boys and one of the trustees of the school, and there's just al these dignitary-type people you never
see, were waiting for me, consoled me.” 1d. These people included her friend Ruth, who had waited
two hoursto see her. 1d. Ms Wilk made travel arrangements for Ms. Matteucci to join her family in
Pennsylvania

When Ms. Matteucci arrived in Pennsylvania, the first person she saw was her brother
Andrew Mclntyre, & which point “it just totally hit me. | think it was findly someone who understood
just how horrible that day had been, and | just remember -- just embracing him and holding him for a
long time, and hewas crying and | was crying.” 1d. at 116. Ms. Matteucci subsequently attended the
Andrews Air Force Base ceremony with her family. During the ceremony itsdf, Ms. Matteucci, her
brother and sister were seated near the press bleachers. Ms. Matteucci recalled, “. . . | remember
being redly annoyed, because during the Lord’ s Prayer, they were clocking their cameras in our faces,
and it was just aredly private, sad moment of getting their photo op.” 1d. at 118. She further
remembers, “. .. | wasmad. | wasmad a Reagan. | was mad that this had happened. And 0, you
know, | did the protocol, and | shook hishand. And we were all -- stepped up to the plate and we
were gracious, but | was mad. | wasmad at him.” [d. Like many others who attended the Andrews
Air Force Base ceremony, Ms. Matteucci was struck by the flag-draped coffins of those killed in the
Beirut Embassy attack, including her father, recaling:

| remember wondering which one he [William Mclntyre] wasin and wondering what he

looked like. But it dso just felt like totally unred, totally surred, like athird-person,
out-of-body type experience, like you' re watching the whole thing happen. Like that
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can't be my dad; that’ s a flag-draped coffin. | don’t have whole lot of conscious
memories of exactly what | was thinking, feding.

After the Andrews Air Force Base service, Ms. Matteucci went back to school to participate in
achoir concert, and overal “was reedy to just continue burying stuff. | just didn’t want to fed anything.
It'stoo hard.” 1d. at 119. When she returned to Principia, Ms. Matteucci’ s immediate friends were
very supportive. There had, however, in her absence been an dl-school assembly “so everybody knew
everything. So there was no anonymity coming back. Everybody knew everything.” 1d. In addition,
she fdt that she had no rea guidance in deding with her grief:

| had never redly seen a Chrigtian Scientist grieve, and so | assumed the position of,

I’'mdone. I'vegrieved. Even like weeks later, | actudly even stood up in church and

gave atestimony that | had been healed of grief. | wasthat convinced that -- | guess

we had immense repect for my father, and | don’t think | was doing it out of

disrespect; | just honestly -- | think my psyche couldn’t go there, and | redlly wanted to

believe that.

Id. at 119-20.

Thefirg timethat Ms. Matteucc saw her mother Mary Lee Mclintyre following the Beirut
Embassy bombing was in late May, when Mrs. Mclntyre visited her a Principia Ms. Matteucci was
struck by her mother’ s gppearance, testifying,

| just remember seeing her and | thought she looked -- she looked like she was older,

and | was redly shocked to see her scars on her face. And she had a patch on her eye

covered with redlly dark glasses. In decent spirits, al things considered, but it was just

adght. | was pretty shocked by what | saw and pretty saddened by what | saw.

Id. at 120. While Ms. Matteucci and her mother were a the airport, Mrs. Mclntyre began to recount
her recollections of April 18. Ms. Matteucci “remember|s] sobbing in the waiting area.and just begging

her to stop. It was too much -- way too much for meto hear.” 1d. at 121.
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The summer of 1983, Ms. Matteucci was dated to work as a camp counselor in Lebanon,
Missouri. 1d. Shefdt so guilty about her mother spending the summer done that she went home, and
gpent the summer with her mother. During this time, she began to find people who cried “very
threatening.” 1d. a 126. Sherecdlsher sgter dulie crying that summer, and testified, “I would hear
her crying, and | wouldn't do anything to comfort her because it was -- you know, | think | didn’t have
awholelot of patiencefor it. |1 waslike, hdlo. Have aheding like me. You know, thisishow it's
done. | didn't have alot of compassion for it.” 1d. She aso remembers when her mother recelved sea
and ar fraght containing family belongings from Beirut, and leaving the room as her mother began
crying. Asshenow recals, “I think | knew on some leve that if and when the dam broke, it was going
tobebig. Andso1 just avoided feding.” 1d. Ms. Maiteucc returned to Principiain thefal. She
graduated from Principia Upper School in 1984, and Principia Collegein 1988. Seeid. at 125.

In late 1991, Ms. Matteucci received a cdl from her mother indicating that she was not doing
very wedl, and had missed work because her eye, injured in the Beirut bombing, was bothering her. 1d.
a 122. Concerned because her “mom never misseswork,” and by her mother’ s revelation that anurse
had been coming and helping her in the evenings, Ms. Matteucci arranged to go home. Id. Asshe
tedtified:

When | got there, | was really shocked &t the -- a what | saw. And my mom’'seye

that had been injured in the exploson was extremdy painful. | don’t know if it was scar

tissueor if it was ever medicaly diagnosed . . . .

But it was just extremely painful, and | just remember her -- there were timeswhen I'd

be in bed or something and | would hear screaming, like blood-curdling screaming.

And | would go into her room and she' s holding her head in her hands and just rocking

and screaming. And she was just in so much pain.

And a couple of times| tried to say the Lord's Payer louder than she was screaming to,
you know, try and calm her down, and that didn’t seem to work; and so | just reasoned
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that, you know, God would hear my prayer whether it was silent or audible. So |

would sit next to her and pray for her comfort and so for -- so shewasn't in so much

pan.

And | stayed -- and | read to her alot, and did her medls and did her hills. | don’t

know how long it was, maybe three or four weeks, but by the time | left, she was -- she

could see out of that eye and she was driving, and so | fdt like | could leave.

Id. at 122-23. Ms. Matteucci smilarly helped her mother in 1996, when Mary Lee Mclntyre indicated
that she was again having trouble with her eye. Seeid. a 124. AsMs. Matteucci testified:

Again, shewasin excruciating pain. | think it wasthe other eyethistime. And | was --

we were there, gosh, maybe six weeks or something? A long time. A long time before

she could, you know, function on her own and drive and that kind of thing, and dl this

time she' sworking with a practitioner and dowly being able to see alittle bit better.

The condition she was in both times was pretty darming. Shewasin alot of pain, and

shewas -- it was just redly hard to see someone you love in that much pain. It'sredly

hard.

Id. at 124-25.

Cdifornia s North Ridge earthquake in early 1994, which destroyed Ms. Matteucci’s home,
triggered a sort of emotiona release for Ms. Matteucci and, in her words, “just knocked me off my
rocker . . . | fet totally out of control of the Situation. | felt -- | started to fed, and that was a scary
thing.” Id. a 126. After moving in and talking with afriend from boarding school and college who had
experienced amilar family loss, Ms. Matteucci began agrieving and hedling process:

And | think | just avoided it because grief takes alot of courage, and grief is messy.

And | didn't want ittobemessy. Andsol did-- | kind of resisted it until | couldn’t

resst it anymore; and | think the earthquake had rattled me. . . .

Later on, that -- the whole year was processfor me, . . . it was actualy January. . . . |

remember writing my mom aletter; and it was in late January, and the dam did bresk

onenight. 1 don't know what set me off.

But I was up dl night long and went through severd rolls of toilet pgper and just cried.

Just findly released. So it was about 12 years later, and | wrote my mom aletter. And
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| told her | had not had a heding in Christian Science, and | was beginning to look at it
honestly. And | remember making it through that.

April 18 came, and | findly, you know, | didn't do any mgor memoridizing . . . | guess
| thought | only had that day to grieve. So | just felt likein previous years, but | had
been grieving dl of '94, redly.

So on that day, on that particular day, April 18th of '95, | just felt redly raw, but it was
agood thing. But it wasjust aredly hard day. And the next day was the Oklahoma
City bombing, and that just knocked me off my butt. Just redly -- | had just made it
through aredly difficult day, and then just seeing the images and seeing the panic on
peoples faces and the terror in people's eyes. | thought that must have been what
everybody who's testified and who was in the bombing, that must have been what they
went through, and | just fdlt just such -- | felt.

And it was messy, but it was good. And | remember that evening going to church, and

the readings were -- | don't even remember what they were on, but the testimonies

were just redly hard to hear. They were just, you know, isn't God wonderful and

good, and | just got up and | just stormed out.

And an usher followed me, and agood friend of mine, and said, are you okay? And |

just started yelling. And | was like, peopl€e's lives are shattered today! These people's

lives are never going to be the same, and we're here, people are standing up and

testifying about how good God is. And God is good, but at that moment | just felt it

was a platitude that wasjudt redly -- it just pissed me off. | couldn't go back into the

service, | was so angry.
Id. at 127-29. Ms. Matteucci eventually sought counseling, when she started graduate school to get a
Madgter's Degree in counseling, feding that if she was going to be athergpist, she needed to “wear the
other hat.” Id. at 129-30. Indeed, Ms. Matteucci fedsthat the loss of her father has had a*huge”
impact on her career choice, as she saw “through [her] own hedling and [her] own process how
vauable and how it just makes you amore honest person, to fed.” 1d. at 130.

Overdl, Ms. Maiteucc testified that the loss of William Mclintyre in the Beirut Embassy

bombing drew the remaining Mclntyre family members closer together. 1d. at 132. As she observed,
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“I think we dl redlized that thislife is tempord, and we have to make the best of what we have now.
We haveto live in the present. We have to say the important things. . .. Wetell each other we love
each other.” |d.

When asked why she elected to participate in the litigation, Ms. Matteucci responded:

To be given avoice, so that people could know what amazing people and what -- |

mean, specificaly my father of course, but these are people whose life missoniitisto

serve and to do good for mankind and to do good for our world. And you know, my

sder used the term, these people gave therr lives. They didn't give their lives. Their

liveswere taken. They would have continued to give of their swest, blood, and tearsto

make this world better, but they were taken. And | don't have revengeful thoughts, I've

never been arevengeful person, but | think it's the principle of the matter that people

need to be held responsible for their actions. Also, other people have dso said this,

too, but this bombing was the first bombing, and it's largely been forgotten. | mean,

when CNN, when they talk about bombings, they generdly start with the Marine

barracks bombing. And | know that families were horribly torn gpart by that, and |

have complete compassion for them, but it started earlier that year.
Id. at 133.

K. Expert Larry Pastor

In addition to the tesimony of victims and their family members, plaintiffs aso presented the
Court with the expert testimony of Dr. Larry Pastor, MD. Dr. Pastor testified regarding the types of
emotiona distress commonly suffered by individuas such as survivors of the 1983 Beirut Embassy
bombing, as well asthe family members of those killed in the attack. See genegrdly Tr. Val. Il at 43-
76.

Dr. Pastor’ s testimony focused primarily on Post-Traumatic Stress Syndrome (“PTSD”), which

he described as;
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... acharacteridtic st of Sgns and symptoms that may follow in the aftermath of
traumatic event. Traumatic event is defined by the American Psychiatric Association as
an event that is cagpable of producing degth, the threet of death, seriousinjury, and
involves the victim confronting those threets or witnessing degth or serious injury to
another person.

The victim responds with intense fear, horror, or grief, and if the symptoms do not
resolve after a specified period of time but the person develops certain patterns,
thinking, reacting, the diagnodis of PTSD ismade. In making adiagnogs, the
psychiatrist looks for a response a qualifying stressor event, three clusters of symptoms.

Thefirg cluster are reexperiencing or intrusive symptoms. anxiety, fear, or intense
emotion associated with places, factors, features, that remind one of the event itself.
The second clugter is dmost areaction to the fear of reexperiencing, and that's numbing
or avoidance. The person tries to avoid these Situations or emotions that may lead to
recollections.

Thethird st of symptomsisaphysica set of symptoms. It's called hyperarousal or
autonomic nervous System overactivity: exaggerated startle response, constant anxiety,
being on edge, hypervigilance, scanning the environment, and so forth.

A person has to have these symptoms to the extent they impair mgjor life areas, such as
work or relationships or inner sense of well-being, peace of mind.

1d. at 50-51.

According to Dr. Pastor, in the immediate aftermath of atraumatic or “stressor” event, the
affected person generdly experiences a sense of shock and afeding of being overwhelmed; followed
by abrief “honeymoon” phase (in which a person "fed's tremendous relief asto what could have
happened but didn’t"), aperiod of disllusonment, and then findly a phase of active symptoms, with a
“sawtooth” recovery. Id. at 51-52, 71. The “recovery” period can last weeks, months, or years, and
may be marked by the occurrence of “triggering events’ that can elther “precipitate’ arelgpse of

symptoms, or trigger symptoms for the first time. 1d. at 52.
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In terms of the experience of victims of PTSD and related disorders, Dr. Pastor identified ten
symptom aress, or clusters, involved in the aftermath of trauma:

Q) Nervousness, fearfulness, and being easly sartled: Any reminder of the
incident can increase anxiety and remembrance of the event. 1d. at 53;

2 Preoccupation with trauma The affected person relives the underlying event
and cannot otherwise get the event out of their mind. For example, a person who was
in abuilding that was destroyed is likely, when waking into a building, to have concerns
about the building’s structurd integrity, and to consider possible escape routes, etc.
Seeid,

3 An dtered sense of sdif, and aforeshortened future: One's sense of self usudly
does not include the experience of being a victim; once this occurs, a person islikely to
fed “asense of inefficacy about controlling their fate,” and may fed guilty about having
survived when others did not. 1d.;

(4) Depression and psychic pain. Seeid.;

) Avoidance and phobias: victims attempt to avoid anything thet will remind them
of the underlying event, as*[t]o remember the event is to reexperience the event. To
reexperience the event is to be retraumatized and to live through it again.” Id. at 54.
This cluster dso encompasses flashbacks, or when certain sounds, smells, or other cues
cause a person to “suddenly reexperience’ the event. Id.;

(6) Problems with emotiond isolation and failed relaionships. Affected persons
“regtrict their lives to avoid coming into contact with reminders of the trauma, and it's 0
restricting, they get afear of any kind of arousd.” 1d.;

@) Seeplessness, fatigue, and nightmares. Nearly al affected persons have
nightmares of their experiences, and can subsequently develop afear of deep, asdeep
may precipitate anightmare. Thislack of deep, inturn, may lead to fatigue. Seeid. at
54-55;

(8 Pain and physicd discomfort: Affected persons may exhibit muscle tension,
physcd pan, and disrupted deep patterns. Emotiona factors may stimulate this
physica pain, with chronic physica pain being one of the most common complications
of PTSD. Id. at 55;

9 Deterioration of performancein mgor life areas. Affected persons “deploy
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their emotiona resources to control their anxiety,” leaving little for use dsewhere and
impacting their skillsin the workplace, and in persond relaionships. Id.;

(10) Persondity change: Affected persons “come across as withdrawn,” and may be

seen by others as either inflexible or as passive and helpless, particularly if they have
been repeatedly traumatized. 1d. at 55-56.

See ds, id. a 73 (underscoring that these 10 “survivor themes’ may occur in victims of trauma with
disabilities other than diagnosable PTSD).
Individuas impacted by events such as the 1983 Beirut Embassy bombing might dso
experience what isreferred to as “ survivor’ s guilt,” which Dr. Pastor described asfollows:
Usudly, there' savariety of factorsthat are redly beyond any one person’s control as
to who becomes a victim and who does’t, who survives unscathed or who shouldn’t
have been there but was, or who should have been there but was't.
And these questions have just deep implications, and they may sound academic if
you've never been through a disaster or trauma, but they have meanings about, do |
desarverto live? What shdl | do with my life? What was the purpose of dl this?
What' s the purpose of anything? Isit dl random? Do | have control over my fate?

And these become very pertinent psychologica questions, and they affect aperson’s
mood, behavior, choicesin life. So survivor's guilt is avery common theme.

Id. a 69-70. Despite the name, “[s|urvivor’ s guilt is one theme that certainly applies to family members
aswell as professond colleagues.” Id. at 75.

With respect to the family members of those killed, symptoms of PTSD might manifest
themselves as part of a syndrome referred to as traumatic grief, or complicated grief, which pertainsto
the “ aftermath of losing someone unexpectedly or under certain traumatic circumstances.” Id. at 60.
Indeed, Dr. Pastor noted that while the resulting PTSD might not be as intense as that of a person

directly involved in atrauma itsalf, the most common cause of PTSD is the sudden desth or traumatic
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injury of afamily member. Seeid. at 60-61.

Dr. Pagtor further testified that in his expert opinion, victims and relaives of victims of events
such as the 1983 Beirut Embassy bombing are affected by the continuing ongoing violencein the
Middle East generdly, and Lebanon specificdly. Id. a 63-64. They are likewise affected by terrorist
events such as the 1995 Oklahoma City bombing and the events of September 11, 2001. Seeid. a
64-65. These events serve as reminders that may “precipitate reexperiencing” the traumaof the
Embassy bombing, and may bring back various symptoms, including those associated with PTSD. 1d.

The Court finds that Dr. Pastor's testimony provides a useful context for understanding the
degree and the type of emationd injuries suffered by plantiffsin this matter. Although the Court was
not presented with evidence that every plantiff victim and family member suffers from diagnosed PTSD,
the Court finds that many, if not dl, of the plaintiffs who testified suffered from psychologicd symptoms
consstent with those described by Dr. Pastor as being common consegquences of traumatic, violent
events. Dr. Pagtor's testimony thus reinforces and rounds out the plaintiffs testimony concerning the
severity and nature of the mental pain and suffering they have experienced.

LEGAL AND REMEDIAL CONCLUSIONS

Jurigdiction

Section 1605(a)(7) of the Foreign Sovereign Immunities Act (“FSIA”), 28 U.S.C. 88 1602 et
seq., diminates sovereign immunity for acdam againg aforeign state for persond injury “caused by an
act of torture, extrajudicial killing, aircraft sabotage, hostage taking, or the provision of materia
support or resources ... for such an act if such act or provision of materid support isengaged in by an
officid, employee, or agent of such foreign state while acting within the scope of his or her office,

employment, or agency.” 28 U.S.C. 8§ 1605(a)(7) (emphasis supplied). Section 1605(a)(7) applies
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only where the foreign state was designated a state sponsor of terrorism at the time of the act or asa
result of the act, the foreign state has been given a reasonable opportunity to arbitrate the clamif the
act a issue occurred within the foreign state's territory, and either the clamant or the victim was a
nationd of the United States at the time of the dleged act. 1d. § 1605(3)(7)(A), (B)(i)-(ii).**

The requirements for gpplying Section 1605(a)(7) and diminating Iran's sovereign immunity for
the purposes of this suit are undoubtedly fulfilled here. Asan initid matter, the more technical
requirements of the Section are satisfied: Iran was designated a state sponsor as aresult of the April 18,
2003 Embassy bombing; the bombing did not occur within Iran's territory; and dl of the plaintiffs fulfill
the citizenship requiremen.

Turning to the sufficiency of the acts aleged, the FSIA adopts the definition of "extrgudicia
killing" in the Torture Victim Protection Act of 1991, Pub. L. No. 102-256, § 3(a), 106 Stat. 73
(1992) (codified at 28 U.S.C. § 1350 note). See 28 U.S.C. 8 1605(e). That Act definesan
“extrgudicd killing” as

[A] deliberate killing not authorized by a previous judgment pronounced by aregularly

condtituted court affording dl judicid guarantees which are recognized as indispensable

by civilized peoples. Such term, however, does not include any such killing that, under

internationd law, islawfully carried out under the authority of aforeign nation.

8 U.S.C. § 1350 note.

2 Although Section 1605(a)(7) was enacted in 1996, as part of the Antiterrorism and Effective

Death Penalty Act of 1996, 28 U.S.C. § 1605(a)(7), the Section applies retroactively, and thus covers the
events at issue from 1983. See Flatow v. Isamic Republic of Iran, 999 F. Supp. 1, 13 (D.D.C. 1998)
(citing section 221(c) of Public Law 104-132: “The amendments made by this subtitle shall apply to any
cause of action arising before, on or after the date of the enactment of this Act [April 24, 1996].").

It bears noting as well that the Court has both subject matter jurisdiction over this case under 28
U.S.C. 8§ 1330(a) (Actions Against Foreign States) and personal jurisdiction over defendants under 28
U.S.C. § 1330(b). See Pricev. Socidist People’s Libyan Arab Jamahiriya, 294 F.3d 82, 91--95 (D.C.
Cir. 2002).
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With respect to each of the victims of the 1983 Embassy bombing, the evidence is conclusive
that they were deliberately targeted for deeth and injury without authorization by a previous court
judgment. The deadly bombing was “‘ clearly contrary to the precepts of humanity as recognized in

both nationa and internationd law,’” Elahi v. Idamic Republic of Iran, 124 F. Supp. 2d 97, 107

(D.D.C. 2000) (quoting De Letdier v. Republic of Chile, 488 F. Supp. 665, 673 (D.D.C. 1980)), and

congtitutes an act of “extrgjudicia killing,” within the meaning of 28 U.S.C. 88 1605(a)(7) and
1605(e)(1), and the Torture Victim Protection Act of 1991. Moreover, the evidence adduced in this
case -- including the testimony from Ambassadors Oakley and Dillon, and Dr. Peatrick Clawson --
leaves no doubt that Iran and MOI'S are responsible for the bombing. Thus Iran and MOIS fdl within
the FSIA’ s definition of a Sate sponsor of terrorism for their role in the "extrgudicid killing," and are
ligble for the injuries suffered by the plantiffs.

It isworth noting that the Court's conclusion on this point is congstent with numerous other
federd decisons finding that Iran and MOIS are subject to jurisdiction under the FSIA for terrorist acts
committed by Hizbollah in Lebanon againgt U.S. citizens. See Peterson, 2003 U.S. Digt. LEXIS, at
*24 (Judge Lamberth finding MOI'S, through Iranian operative, lidble in deaths of 241 U.S. Marinesin

October 23, 1983, bombing of Marine barracksin Beirut, Lebanon); Kerr, 245 F. Supp.2d at 64;

Surette v. Idamic Republic of Iran, 231 F. Supp.2d 260, 266 (D.D.C. 2002); Sethem v. Idamic

Republic of Iran, 201 F. Supp.2d 78, 87 (D.D.C. 2002); Sutherland v. Idamic Republic of Iran, 151

F. Supp.2d 27, 44 (D.D.C. 2001); Palhill v. Idamic Republic of Iran, No. 00-1798, 2001 U.S. Dist.

LEXIS, 15322 at *10; (D.D.C. Aug. 23, 2001); Turner v. Idamic Republic of Iran, No. 01-1981,

Slip. Op. a 5 (D.D.C. Oct. 2, 2002); Higginsv. Idamic Republic of Iran, No. 99-00377, 2000 U.S.
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Dist. LEXIS, 22173, * 14 (D.D.C. Sept. 21, 2000); Anderson v. Idamic Republic of Iran, 90 F.

Supp.2d 107, 113 (D.D.C. 2000); Cicippio v. Idamic Republic of Iran, 18 F. Supp.2d 62, 68

(D.D.C. 1998).
. Cause of Action Againgt Iran

Having determined that defendants are not immune from suit, the Court must proceed to
consder the substantive causes of action asserted. A principa question in thisregard is whether

Congress has provided a substantive cause of action against a state sponsor of terrorism. The Court of

Apped s recently “flag[ged]” thisissue but declined to decideit. See Price v. Socidist People's Libyan

Arab Jamahiriya, 294 F.3d 82, 86-87 (D.C. Cir. 2002); see also Roeder v. Idamic Republic of Iran,

333 F.3d 228, 234 n.3 (D.C. Cir. 2003); Bettis v. Idamic Republic of Iran, 315 F.3d 325, 330 (D.C.

Cir. 2003).

By way of background, Section 1605(8)(7) of the FSIA initidly was enacted as part of the
comprehensve 1996 anti-terrorism legidation and was designed to remove sovereign immunity asa
defensein cases againg certain designated state sponsors of terrorism. The Flatow Amendment, Pub.
L. 104-208, div. A, title |, 8 101(c) [title VV, 8589], Sept. 30, 1996, 110 Stat. 3009-172, codified in
28 U.S.C. § 1605 note, adopted five months after § 1605(a)(7), provides afedera statutory cause of
action for such cases. However, whereas 8§ 1605(a)(7) waives the sovereign immunity of foreign
states for certain terrorist acts and provides jurisdiction over clams that the employees or agents of
such states engaged in terrorigt activity while acting within the scope of their offices, the Flatow
Amendment explicitly refers only to the officials, employees, and agents of those state sponsors of

terrorism. The question thus arises as to whether the Hatow Amendment "creates afedera cause of
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action . . . against foreign states’ as opposed to just againg their officids, employees, or agents. See
Price, 294 F.3d at 87.

Judge Lamberth was the first judge to address this issue following Price, concluding thet
Congress had in fact created a cause of action againgt Iran and other culpable foreign state sponsors of
terrorism under the FSIA even though the actud text of the Hatow Amendment does not explicitly so

provide. Croninv. Idamic Republic of Iran, 238 F. Supp. 2d 222, 231 (D.D.C. 2002).* Judge

Lamberth identified three reasons for this conclusion. Firgt, the 1996 amendments to the FSIA must be
read in conjunction with the Flatow Amendment. The largely pardld language of the two provisons,
both of which refer to officias, employees, or agents of aforeign state, Judge Lamberth held, indicates
that Congress intended to create a cause of action againgt state sponsors of terrorism modeled on
respondeat superior principles. 1d. at 231-32. To hold otherwise, Judge Lamberth concluded, “would
turn the scheme of 8 1605(a)(7) onitshead.” 1d. at 232.

Second, the legidative history of both section 1605(2)(7) and the Hatow Amendment fully
support the conclusion that Congress intended to create a cause of action againgt foreign state sponsors
of terrorism.

The stated purpose[ 5] of the Antiterrorism Act [are] to deter terrorist actsagaingt U.S.

nationas by foreign sovereigns or their agents and to provide for judtice for victims of
suchterrorism.” Elahi, 124 F.Supp.2d at 106 (citing 110 Stat. 1214 (1996)). See ds0

13 Other judges of this Court have since followed Judge Lamberth's approach. See, e.q., Kilburn v. Republic of
Iran, Civ. No. 01-1301, 2003 WL 21982239, at *11 (D.D.C. August 8, 2003) ("adopt[ing] the reasoning of
Judge Lamberth in . . . Cronin in reaching the conclusion that the Flatow Amendment does provide
victims of state-sponsored acts of terrorism with a cause of action against the culpable foreign state");
Acree v. Republic of Irag, Civ. No. 02-0632, 2003 WL 21537919, *36 (D.D.C. July 7, 2003) (citing
Cronin for the proposition that " Section 1605(a)(7) . . . creates a federal cause of action against officials,
employees and agents of a foreign state, as well as the state and its agencies and instrumentalities
themselves"); Kerr v. Islamic Republic of Iran, 245 F.Supp. 2d 59, 63 n.9 (D.D.C. 2003) (the
"construction of the Flatow Amendment [in Cronin] isin keeping with this Court's understanding of the
Flatow Amendment™).
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Flatow, 999 F.Supp. a 12-13 ("The brief explanation of the Flatow Amendment's

purpose in the House Conference Report explicitly states thet it was intended to

increase the measure of damages available in suits under 28 U.S.C. § 1605(8)(7).")

(citing H.R. Conf. Rep. 863, 104th CONG, 1996). These stated intentions would both

be thwarted by construing the Hatow Amendment in a manner that precludes victims of

terrorism from bringing suit againg the respongible foreign Sates. At the sametime, the

purposes of the legidation would clearly be advanced by victims having a cause of

action againg the responsible foreign state. Indeed, to construe the Flatow Amendment

as not conferring a private cause of action againgt foreign states would mean that what

Congress gave with one hand in section 1605(a)(7) it immediately took away with the

other in the FHatow Amendment.

Id. at 232.

Third, congressona enactments since section 1605(a)(7) and the Fatow Amendment make
clear that Congress intended to create a cause of action against foreign Sates. For example, the
Victims of Trafficking and Violence Protection Act of 2000, P.L. No. 106-386, 114 Stat. 1464 (2000)
crested a mechanism whereby, among other things, plaintiffsin severa casesthen pending againgt Iran
or other foreign states for state sponsored acts of terrorism could obtain damages awards. Cronin, 238
F. Supp. 2d at 232-33. AsJudge Lamberth noted: “It is inconceivable that Congress would enable
plaintiffs who obtained judgments againg foreign states like Iran to recover the damage awards from
the United Statesif the plaintiffs did not have a cause of action againg the foreign satein the first
place” 1d. at 232.

This Court agrees with the analysis and conclusions of Judge Lamberth in Cronin and likewise
holds that plaintiffs have a cause of action againgt Iran. Moreover, on the evidence presented, as

discussed above, there is no doubt that plaintiffs have satisfied the substantive requirements for Sating a

clam under the Flatow Amendment, as Iran undeniably sponsored Hizbollah's bombing of the
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Embassy.**

Even if the Flatow Amendment were held not to create a federd statutory cause of action
againg state sponsors of terrorism, ™ plaintiffs nevertheless would have vadid daims againg Iran and
MOIS under state and/or federd common law. Courts have regularly concluded that common law
cdamsfor, eq., wrongful death, surviva, assault, and battery may be asserted againgt Sate sponsors of
terrorism under the FSIA. See Jenco, 154 F. Supp.2d at 32-33; Sutherland, 151 F. Supp. 2d at 47-

50; Héhi, 124 F. Supp. 2d at 109-13; Flatow, 999 F. Supp. at 27-32.

[11.  Plaintiffs Damages
A.Wrongful Death/Economic Damages

The Edtates of the plaintiffs who were killed in the Embassy bombing -- Robert Ames,
William Mcintyre, Robert McMaugh, and Janet Lee Stevens -- seek compensation for economic
losses in the form of, among other amounts, lost wages, benefits, and retirement pay, suffered as aresult
of their wrongful degths in the Embassy bombing. The FSIA, as amended, permits plaintiffs to seek
economic damages from aforeign state for “death” caused by an act of “extrgudicid killing,” in this
case, the 1983 Beirut Embassy bombing. 28 U.S.C. §8 1605 (a)(7); see 28 U.S.C. § 1605 note

(money damages include “ economic damages, solatium, pain and suffering, and punitive damages’).

14 The Flatow Amendment contains the additional requirement that “an official, employee, or agent of the United States,
while acting within the scope of his or her office, employment, or agency, would . . . be liable for such acts if carried out within the
United States." 28 U.S.C. 8 1605; Elahi, 124 F. Supp. 2d at 107. This requirement is satisfied here, as American officials would

be liable for the act of violence at issue if it were commited in the United States. See Bivens v, Six Unknown Named Agents of
Federal Bureau of Narcotics, 403 U.S. 288 (1971); Elahi, 124 F. Supp. 2d at 108 n.14.

15 Plaintiffs also assert that, even if it does not provide a cause of action against Iran, the Flatow Amendment provides a
cause of action against MOIS as an "official, employee, or agent" of Iran. As discussed with relation to punitive damages below,
however, the D.C. Circuit's ruling in Roeder, 333 F.3d at 234-35, forecloses the argument that MOIS is an "agent" of Iran rather
than the state of Iran itself for purposes of the Flatow Amendment. While theoretically the Flatow Amendment would allow recovery
from an "official" or "employee" of Iran, plaintiffs have not in their Second Amended Complaint named any "official” or "employee" of

Iran or MOIS as a defendant in this matter; they have brought suit only against Iran and the entity MOIS.
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Moreover, courts commonly have awvarded economic damages in the form of lost wages, benefits, and
retirement pay to the estates of individuasin analogous cases brought pursuant to the FSIA, as

amended. See, eq., Kerr, 245 F. Supp.2d at 64; Surette, 231 F. Supp.2d at 274; Sethem v. Idamic

Republic of Iran, 201 F. Supp.2d 260, 287-88 (D.D.C. 2002); Wagner, 172 F. Supp.2d at 136;

Bahi, 124 F. Supp.2d at 115; Flatow, 999 F. Supp. at 28. Asthe Court of Appeals recently
explained, "to recover damages aFSIA plaintiff must provethat . . . projected consequences are
'reasonably certain’ (i.e., more likely than not) to occur, and must prove the amount of damages by a

'reasonable estimate.” Hill v. Republic of Irag, 328 F.3d 680, 684 (D.C.Cir. 2003).

To support their clams for economic damages in the form of lost wages, benefits, and
retirement pay, plaintiffs introduced not only the tesimony of the Estate representatives and family
members of the individuas killed in the Embassy bombing, but dso the tesimony of Steven A. Wolf, a
Director with FTI Consulting (afirm providing economic loss andyss), who provided an expert opinion
as to the economic losses to the Estates of plaintiffs Robert Ames, William Mclintyre, Robert McMaugh
and Janet Lee Stevens over the course of what would have been their expected lifetimes of productive
work. SeeTr. Vol. Il a 78-107.* Mr. Wolf submitted an expert report to the Court detailing the
andysis hisfirm performed when cdculating the economic losses to the plaintiff Edtates. See Exh. 39
[hereinafter the “Wolf Report”].

Mr. Wolf testified that his analysis of the economic harm suffered by the Estates consisted of
“projecting, but for the events, how the individuals  career and future income streams would have been

and compared that to the actua income and benefits.. . . received. ...” Tr.Vol. Il a 84. Todothis,

8 Mr. Wolf was qualified as an expert by the Court for the subjects of economic analyses,
accounting, and analyses of future streams of income. See Tr. Val. |l at 83; Exh. 38.

148



Mr. Wolf identified income, benefits and retirement provisonsin 1983 for each estate, by reviewing
documents such as tax returns, Socid Security histories, and pay tables and charts, or in the dternative,
by researching typica sdaries and benefits for a professon where documentation was not available.
Seeid. at 86-89. Hethen “grew” the wages, benefits and retirement provisions of each deceased
individud by a conservative estimate of three percent a year, based on the average Consumer Price
Index increase from 1983 through 2002, until the estimated retirement date of each individua
considered. Seeid. at 90-91. Mr. Wolf adjusted that amount to reflect an economic damagestotal in
2003 dallars, by accounting for income tax rates, interest rates, and discount rates, and by applying a
mid-year convention. Seeid. at 91-94. Finaly, Mr. Wolf subtracted from that tota any mitigating
amounts recelved by the Estates, such aslife insurance or death benefits received by each decedent’s
heirs-at-law. Seeid. at 100-101.

Based on hisandysis, Mr. Wolf caculated that the Estate of Robert Ames suffered $3,249,000
in economic losses (see Exh. 39 a Tab 2); the Edtate of William Mclntyre suffered $3,101,000 in
economic losses (seeid. a Tab 3); the Estate of Robert McMaugh suffered $2,903,000 in economic
losses (seeid. at Tab 4); and the Estate of Janet Lee Stevens suffered between $1,949,000 and
$3,844,000 in economic losses (seeid. a Tab 1). The Court finds that these figures represent
reasonable estimates for the economic losses suffered and that they are caculated with sufficient
certainty to satisfy the sandards in this Circuit. See Hill, 328 F.3d at 683-685. Accordingly, the Court
shdl award damages in those amounts.'’

B. Solatium

17 The Court will use the lower of the two estimates provided with respect to the Estate of Janet Lee Stevens, as the Court
has insufficient evidence that Ms. Stevens would have pursued a higher paying career as a television journalist.
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Paintiffs who are family members of Robert Ames, William Mclntyre, Robert McMaugh, and
Janet Lee Stevens®® seek compensation in the form of money damages for loss of solatium.’® The
FSIA, as amended, permits plaintiffs to seek solatium damages from aforeign state for “death” caused
by an act of “extrgudicid killing.” 28 U.S.C. § 1605; see 28 U.S.C. § 1605 note (money damages
include “economic damages, solatium, pain and suffering, and punitive damages).

A clam for solatium refers to the mentd anguish, bereavement, and grief that those with aclose
relationship to the decedent experience as aresult of the decedent’ s death, as well as the harm caused
by the loss of decedent’s society and comfort. See Flatow, 999 F. Supp. at 30; Eahi, 124 F. Supp.2d
a 110. These awards have explicitly been limited to “immediate family” members, which is defined as
including spouses, children, parents and siblings. See Jenco, 154 F. Supp. 2d at 36-37 (rejecting claim
that nieces and nephews are within definition of “immediate family”).

Unlike aclaim for economic damages, a claim for solatium “cannot be determined through
economic models and variables,” nor can it be reduced to present value. Hatow, 999 F. Supp. at 32;
Elahi, 124 F. Supp. 2d a 111. “[T]he scope and uncertainty of human emotion renders such a
cdculation whally ingppropriate” Flatow, 999 F. Supp. a 32. Instead, when determining an award of

solatium, the court may consider: “(1) whether the decedent’ s death was sudden and unexpected; (2)

18 Plaintiffs seeking money damages for solatium include: Yvonne Ames, Andrew Ames; Kevin
Ames; Kristen (Ames) Brown; Karen (Ames) Hale; Adrienne (Ames) Opdyke; Mary Lee Mclntyre,
Andrew Mclntyre, Julie Mclntyre, Margaret (Mclntyre) Matteucci, Earl McMaugh; Annie (McMaugh)
Mullins; Cherie (McMaugh) Jones, Michael McMaugh, Teresa (McMaugh) Y ounts, Jo Ann Stevens, the
Estate of Hazen Stevens, Hazen Hadley Stevens, and Scott Carlton Stevens.

1 Plaintiffs who are family members of those killed in the Embassy bombing have also asserted
adamages claim for intentiona infliction of emotional distress. Courts have found in similar state
sponsored terrorism cases that, for damages purposes, “in an intentional homicide case such as a terrorist
killing, solatium appears . . . to be indistinguishable from . . . intentional infliction of emotional distress.”
Surette, 231 F. Supp. 2d at 269 n.8 (internal quotations omitted); accord, Wagner, 172 F. Supp. 2d at 135
n. 11 (stating same).
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whether the deeth was attributable to negligence or mdice; (3) whether the clamants have sought
medica treatment for depresson and related disorders resulting from the decedent’ s deeth; (4) the
nature (i.e., closeness) of the relationship between the clamant and the decedent; and (5) the duration
of the daimant’s menta anguish in excess of that which would have been experienced following the
decedent’s natural death.” Stethem, 201 F. Supp. 2d at 89-90; see Kerr, 245 F. Supp. 2d at 64
(reciting factors). Courts have placed specid emphasis on the cause of the decedent’ s degth, Stating
that where the desth results from terrorism, “the fact of desth and the cause of death can become
inextricably intertwined, thus interfering with the prospects for anguish to diminish over time” Eahi,
124 F. Supp.2d at 111; see also Flatow, 999 F. Supp. at 31 (“[D]eath as aresult of terrorism, with its
attendant horrific surrounding circumstances, prevents the anguish [felt by areative of the deceased)]
from subsiding.”).

Courts have awarded damages for loss of solatium in analogous cases brought pursuant to the
FSIA. Spousa consortium and solatium awards have ranged from $8 million to $12 million. See Kerr,
245 F. Supp. 2d at 64 (wife of AUB President assassinated by Hizbollah avarded $10 million);
Surette, 231 F. Supp. 2d at 274 (companion of CIA officer kidnaped, tortured and executed by

Hizbollah awvarded $10 million); Weinstein v. Idamic Republic of Iran, 184 F. Supp. 2d 13, 23

(D.D.C. 2002) (wife of navd officer killed in terrorist bombing awarded $8 million); Higains, 2000

U.S. Digt. LEXI1S 22173, at *23 (wife of Army Colonel kidnaped, tortured and executed by Hizbollah

awarded $12 million); Algandre v. Republic of Cuba, 996 F. Supp. 1239, 1249 (S.D. Fla. 1997)
(wife of humanitarian worker killed when his plane was shot down by Cuban Air Force awarded $3
million). Awardsto children of the victims of terrorism have generaly ranged from $1.5 million to $12

million. See, eq., Stern v. Idamic Republic of Iran, No. 00-2602, Slip. Op. at 27 (D.D.C. duly 17,
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2003) (awarding $3 million to each of four children); Kerr, 245 F. Supp. 2d at 64 (four adult or near

adult children of AUB President assassinated by Hizbollah each awarded $3 million); Weingein, 184 F.

Supp. 2d at 23 (each of three children of nava officer killed in terrorist bombing awarded $5 million);
Higains, 2000 U.S. Digt. LEXIS 22173, at *23 (daughter of Army Colonel kidnaped, tortured and
executed by Hizbollah awarded $12 million); Algjandre, 996 F. Supp. at 1249 (small child of
humanitarian worker whose plane was shot down by Cuban Air Force awarded $8 million). Awards
to shlings of the victims of terrorism have ranged from $2.5 million to $5 million. See, eq., Kerr, 245
F. Supp. 2d at 64 (each of two siblings of AUB President assassinated by Hizbollah awarded $1.5
million); Surrette, 231 F. Supp. 2d at 273 (sster of CIA employee kidnaped, tortured and executed by

Hizbollah awarded $2.5 million); Stethem, 201 F. Supp. 2d at 93 (each of three siblings of navd officer

besten, shot in head, and thrown out of a grounded airplane by Hizbollah awarded $3 million); Wagner,
172 F. Supp. 2d a 137 (each of two sblings of government employee killed in Hizbollah bombing of
U.S. Embassy Annex in Beirut awarded $2.5 million); Elahi, 124 F. Supp. 2d at 112 (each of two
brothers of Iranian dissident assassinated by terrorists awarded $5 million); Flatow, 999 F. Supp. at 32
(each of four gblings of universty student killed in tourist bus bombing perpetrated by Idamic Jhad
awarded $2.5 million).

In this case, plaintiffs introduced the testimony of the family members of those killed in the
Embassy bombing in support of the family members clams for loss of solatium. Pantiffsadso
presented the testimony of expert Dr. Larry Pastor concerning the severe psychologica impact on the
families of victims of events such as the 1983 American Embassy bombing. The sum of the testimony
leaves little question as to the depth of emotion, grief, and loss occasioned by the degths in the bombing

-- an event that was unexpected and mdicious, and that changed forever the lives of surviving family
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members. Accordingly, the Court shdl award as solatium damages $10 million to each spouse, $5
million to each child, $3.5 million to each parent, and $2.5 miillion to each sibling (except Jo Ann
Stevens, who shdl be awvarded $3 million).

C. Battery/Intentional Infliction of Emotional Distress

Raintiffs Anne Dammarell, Rayford Byers, Robert Essngton Sr., Charles Light, Mary Lee
Mcintyre, Dorothy Pech, and Danidl Pellegrino seek compensatory money damages for battery,
induding physicd and menta pain and suffering, and for intentiond infliction of emotiond didress, asa
result of injuries they suffered in the Embassy bombing. The FSIA permits plaintiffs to seek money
damages for battery and intentiond infliction of emotiond distress from aforeign sate for "persond
injury . . . that was caused by an act of extrgjudicid killing." 28 U.S.C. § 1605 (a)(7);° see 28 U.S.C.
8 1605 note (money damages include “economic damages, solatium, pain and suffering, and punitive
damages). Courts have awarded damages for battery and intentiond infliction of emotiona distressin
other cases brought pursuant to the FSIA arisng out of acts of State-gponsored terrorism. See, eq.,

Acreev. Republic of Irag, No. 02-632, 2003 U.S. Dist. LEXIS 11421, at *112-17; Cronin, 238 F.

Supp. 2d at 234-35; Surette, 231 F. Supp. 2d at 268-69; Stethem, 201 F. Supp. 2d at 91-92;
Sutherland, 151 F. Supp.2d at 48-51.

While battery, including pain and suffering, and intentiond infliction of emotiond distress are
“particularly difficult to quantify in terms of assessing damages” courtsin casesinvolving cams under

the FSIA have looked at the “totdity of the [plaintiff’s| experience” Stethem, 201 F. Supp. 2d at 88,

20 There may be some question whether plaintiffs who were survivors of the bombing may seek recourse under the
FSIA's exception to sovereign immunity in the case of "extrajudicial killing." 28 U.S.C. § 1605(a)(7). However, given that, by its
specific terms, § 1605(a)(7) strips sovereign immunity for claims of "personal injury . . . that was caused by an act
of extrgudicia killing," id. (emphasis added), claims by injured survivors of acts involving extrgjudicial
killing of others appear to be proper. See generally Peterson, 264 F. Supp. 2d at 59-62 (concluding that Iran and MOIS were
liable under FSIA to, inter alia, injured survivors of 1983 bombing of Marine barracks in Beirut).
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92. Thisincludesthe intengity, frequency, and duration of the physica and mentd pain and suffering, as
well astheintendity of (i.e, thevictim’'s persond experiences during) the terrorist act itself. 1d. at 89,
92. The court dso evauates whether the terrorist act rises to the level of * extreme and outrageous’
conduct. Sutherland, 151 F. Supp. 2d at 49; Jenco, 154 F. Supp. 2d at 33-35.

To support their claim for compensatory damages for battery, including physical and menta
pain and suffering, and intentiond infliction of emotiond distress, plaintiffs presented the testimony of the
victim plaintiffs, aswel as, in some cases, thar family members. Plaintiffs dso introduced the expert
testimony of Dr. Larry Pastor, MD, concerning the psychological effects of traumatic, violent events.
Combined, the testimony underscores the conclusion that the 1983 Beirut Embassy bombing rose to the
leve of “extreme and outrageous’ conduct supporting afinding of battery/intentiond infliction of
emotiond disressin this metter.

Based on the evidence adduced at the hearing in this maiter, and giving due weight to the
evidence asto varying levels of physica and emotiond injuries suffered by the plaintiffs, the Court
awards damages for battery and intentiond infliction of emotiond didress asfollows. Anne Dammardll,
$5 million; Rayford Byers, $7 million; Robert Essngton Sr., $2 million; Charles Light, $5 million; Mary
Lee Mclntyre, $2 million; Dorothy Pech, $750,000; and Daniel Pellegrino, $750,000.

D. Economic Damages

Pantiffs Anne Dammarell, Rayford Byers, Robert Essngton Sr., Charles Light, and Danid
Pellegrino seek compensation for economic losses in the form of, among other amounts, lost wages,
benefits, retirement pay, and out-of-pocket medical expensesincurred as aresult of injuriesthey
auffered in the Embassy bombing. The FSIA, as amended, permits plaintiffs to seek economic

damages from aforeign sate for “persond injury” caused by an act of “extrgudicid killing.” 28 U.S.C.
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88 1605 (a)(7); see 28 U.S.C. § 1605 note (money damages include “economic damages, solatium,
pain and suffering, and punitive damages’). Courts have awarded economic damages in the form of
lost wages, benefits, and retirement pay, and other out-of-pocket expenses, to individuas in other

FSIA casesinvolving terrorist acts. See, eq., Kerr, 245 F. Supp. 2d at 63; Surette, 231 F. Supp.2d

at 268; Daliberti v. Republic of Irag, 146 F. Supp. 2d 19, 24 (D.D.C. 2001); Cicippio v. Islamic

Republic of Iran, 18 F. Supp. 2d 62, 69-70 (D.D.C. 1998).

In support of their claim for economic damages, plaintiffs introduced testimony, described
in Part 1l above, concerning the adverse impact of the bombing on the careers of Anne
Dammarell, Rayford Byers, Charles Light, and Daniel Pellegrino. The Court also received
testimony that Robert Essington Sr. incurred out-of-pocket medical expenses. Plaintiffs also
introduced the testimony and expert economic analysis of Steven Wolf. Based on his analysis, Mr.
Wolf calculated that, as a result of the Embassy bombing, Anne Dammarell suffered $1,774,602
in economic losses (see Exh. 39 at Tab 5); Rayford Byers suffered $345,580 in economic losses
(see id. at Tab 7); Robert Essington Sr. suffered $48,567 in economic losses (see id. at Tab 9);
Charles Light suffered $894,869 in economic losses (see id. at Tab 6); and Daniel Pellegrino
suffered $296,039 in economic losses (see id. at Tab 8). The Court finds that these figures

represent reasonable estimates for the economic losses suffered and that they are calculated with

sufficient certainty to satisfy the standards in this Circuit. See Hill v. Republic of Irag, 328 F.3d

680, 683-685 (D.C. Cir. 2003) (discussing standard for determining amount of economic damages

under FSIA); Samaratin Inns, Inc. v. Didrict of Columbia, 114 F.3d 1227, 1235 (D.C. Cir. 1997).

Accordingly, the Court shal award damages for economic lossesin those amounts.
E. Punitive Damages

Plaintiffs also seek an award of punitive damages. Section 1606 of the FSIA provides that
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“[dsto any dlam for relief with respect to which aforeign sate is not entitled to immunity under section
1605 or 1607 of this chapter, the foreign state shall be ligble in the same manner and to the same extent
asaprivate individuad under like circumstances, but aforeign state except for an agency or
instrumentality thereof shal not be liable for punitive damages” 28 U.S.C. § 1606 (emphasis
supplied). Thuswhilethe FSIA does not permit the award of punitive damages againgt aforeign State,

See Weindein v. Idamic Republic of Iran 184 F. Supp. 2d 13, 24 n.1 (D.D.C. 2002), it does alow

such damages againg an "agency or insrumentaity” of the foreign Sate.
The FSIA defines “agency or insrumentdity” of aforeign Sate as any entity
(1) whichisaseparate lega person, corporate or otherwise, and
(2) whichisan organ of aforeign state or political subdivision thereof, or amgority of

whose shares or other ownership interest is owned by aforeign state or political
subdivison thereof, and

(3) whichisnether acitizen of a State of the United States as defined in section
1332(c) and (d) of thistitle, nor created under the laws of any third country.

28 U.S.C. 8§ 1603(b). In severa cases, courts have found MOIS liable for punitive damages as an
"agency or indrumentdity” of Iranin light of itsrole in funding, training, and directing Hizballah in its
terrorigt activitiesin Lebanon. See, eq., Surette, 231 F.Supp.2d at 273; Weindein, 184 F.Supp.2d at
24 & n.1; Hahi, 124 F.Supp.2d at 114. Consgstent with thisline of authority, plaintiffs here seek
punitive damages not againgt Iran, but againg MOIS?' Thisissue is obvioudy an important one.

Since the evidentiary hearing in this matter, the D.C. Circuit has ruled that Iran's Minigtry of
Foreign Affairs "must be treated as the Sate of Iran itsef rather than asits agent.” Roeder, 333 F.3d at

234. In Roeder, the court was not considering the punitive damages provisonin 28 U.S.C. § 1606,

21 Because the Court has concluded that the Flatow Amendment does not provide a cause of action against MOIS, _see
note 15 supra, MOIS's liability for punitive damages (if MOIS were, indeed, an "agency or instrumentality" of Iran) would arise only
with respect to claims asserted under state and/or federal common law.

156



but rather was andyzing whether Iran's Ministry of Foreign Affairs was an "agent” of Iran for purposes

of the Hatow Amendment. 1d. at 234-35. The court referred to its earlier opinion in Transaero, Inc.

v. LaFuerza Aerea Baliviana, 30 F.3d 148 (D.C. Cir. 1994), in which it adopted a "categorica

approach” to the question whether, under the FSIA's service-of-process provisons, an entity isa
"foreign state or political subdivison" as opposed to an "agency or ingrumentdity." The court held that
"if the core functions of the entity are governmentd, it is conddered the foreign date itsdlf; if

commercid, the entity is an agency or insrumentdity of the foreign Sate”” Roeder, 333 F.3d at 234-35

(cting Transaero, 30 F.3d at 153). In Transaero, the D.C. Circuit, applying this categoricd test, had
concluded that the Bolivian Air Force, and, indeed, "armed forces.. . . in dl cases" must "be
consddered as the 'foreign state itsdf rather than a separate 'agency or ingrumentdity’ of the sate”
under 28 U.S.C. § 1603. 30 F.3d at 153. In Roeder, the court applied the categorica approach
agan -- thistime under a different provison of the FSIA -- in concluding that Iran's Ministry of Foreign
Affars must be consdered as Iran itself and could not be consdered an agent of Iran because the
conduct of foreign affairs"is an important and 'indispensable governmentd function.” Roeder, 333
F.3d at 235 (citation omitted).

Inlight of the decison in Roeder, plaintiffs are hard-pressed to argue that MOIS is an "agent or

ingrumentality" of Iran, rather than Iran itsalf.?? Although the Roeder court was not directly considering
the question of punitive damages under § 1606, its ruling indicates that the categorica approach to

andyzing the § 1603 digtinction between the foreign state and an "agency or instrumentdity” of the

22 |n fact, plaintiffs concede that the D.C.Circuit's ruling in Roeder "may well lead to the

conclusion that MOIS is effectively the state of Iran and that punitive damages may not be available."
Proposed Findings of Fact and Conclusions of Law at 332 n.67.
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foreign state appliesto FSIA contexts other than the service-of -process provision at issue in Transaero.
Applying the categorical gpproach here leads inexorably to the conclusion that MOI'S should be treated
astheforeign gateitsdf. The undisputed evidence istha MOIS, named as an officid Iranian ministry
in 1983 or 1984, isthe "intelligence sarvice of Iran," and was, in fact, merdly a continuation of the well-
respected intelligence agency that had existed under the pre-revolutionary Iranian regime. See Tr. Val.
Il a 32-34. Plaintiffs have presented no evidence to suggest that the intelligence activities conducted
by MOISin the early 1980s or, for that matter, the activities conducted by MOIS today, had or have
any commercid effect or purpose. Indeed, it is difficult to concelve how intelligence and security
activities -- in this case, providing training and support for terrorism abroad in order to advance Iran's
politicad agenda-- could be consdered predominantly "commercid” rather than "governmentd..”

The Court notes that its ruling is consistent with the recent decision of Chief Judge Hogan in

Tracy v. Idamic Republic of Iran, Civ. No. 01-2517, dip op. a 17 (D.D.C. August 21, 2003), which

concluded that Roeder precludes an award of punitive damages againg MOIS. Nevertheless, the

Court isdso aware that its conclusion is a odds with many pre-Roeder decisons of this Court and with

the recent post-Roeder decison of Judge Urbinain Kilburn v. Republic of Iran, Civ. No. 01-1301, dip

op. a 28-32 (D.D.C. August 8, 2003). In that case, Judge Urbinanoted that "if the court were to
grictly apply the] categoricd approach, the result undoubtedly would be the court's denid of the
plaintiff's punitive damages clam againg defendant [Libyan Externd Security Organization].” Id. at
*16. However, Judge Urbina"decidg[d] not to strictly gpply the categorica approach,” reasoning that
the D.C. Circuit's discusson of the distinction between the foreign Sate itself and an "agency or
indrumentdity” was framed asa"preiminary issue' in Roeder, and henceisdictum. Id. Judge Urbina

further opined that he lacked the "heightened discretion” necessary to deviate from the "tide of uniform
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rulings' in other casesin this Court awarding punitive damages againg the security agencies of foreign
states. 1d. a *17. Inthisvein, Judge Urbina expressed particular concern that, "if the D.C. Circuit
intended . . . [the categorical] approach to apply across-the-board in al FSIA cases, then the vast
number of cases dlowing for such punitive damage clams would be caled into question or flatly
reversed, even where judgments have been entered and collection efforts on these judgments have been
or are being advanced." 1d. at *16.

This Court shares many of the same concerns expressed by Judge Urbinain Kilburn, and there

ismuch to be said for hisreasoning. Other judges have repestedly found MOIS liable for punitive
damages. See, eq., Cronin, 238 F. Supp. 2d at 235-36; Surette, 231 F. Supp. 2d at 273-74;
Weindein, 184 F. Supp. 2d at 25-26. Moreover, as Judge Urbina observed, Congress appears to
"monitor[] the pulse of thisarea of law," Kilburn, at *16 n.17, yet has not taken definitive action "to
dter the courts interpretation authorizing punitive damages againgt foreign states security agencies” id.
a *16. Asamore general matter, the extent of the efforts that Congress has made since 1996 to open
the courts to plaintiffs seeking recourse for acts of state-gponsored terrorism (through, for example, the
promulgation of 28 U.S.C. § 1605(a)(7) and the Flatow Amendment) might suggest that Congress
would gpprove of judicid rulings punishing foreign intelligence agencies for participating in terrorist acts

through the imposition of punitive damages®

23 On the other hand, the passage of the Victims of Trafficking and Violence Protection Act of 2000, Pub. L. 106-386
2002(f)(2) (October 28, 2000), may actually reflect a congressional policy disfavoring the award of punitive damages in cases
of state-sponsored terrorism. By way of background, between 1998 and 2000, the key language in 28 U.S.C. § 1606 provided
that a "foreign state except for an agency or instrumentality thereof shall not be liable for punitive damages
except any action under section 1605(a)(7) or 1610(f)." (emphasis supplied). Thus, punitive damages were
recoverable in actions under those provisions against both state sponsors of terrorism and their agencies and instrumentalities. The
Victims of Trafficking and Violence Protection Act of 2000, which provided partial payment of § 1605(a)(7) judgments in certain
pending or concluded cases against Cuba and Iran, deleted the language in § 1606 providing for an exception to immunity for "any
action under section 1605(a)(7) or 1610(f)." Thus, it may be that the reinstatement of immunity from punitive damages for actions
under §1605(a)(7) was a compromise of sorts -- allowing collection of prior judgments in exchange for reinstated immunity against
the future award of punitive damages. Counsel for plaintiffs has not briefed the issue, and the Court is reluctant to so conclude

without any briefing. 159



But this Court must neverthel ess respectfully disagree with Judge Urbinas conclusion that the
D.C. Circuit'sruling in Roeder may be disregarded. Although the andysis of "agency or instrumentality”
in Roeder pertained to a"preliminary issue," the anadysis -- which was the subject of an entire subpart
of the court's opinion -- was not dictum; it was a consdered ruling on adistinct issue presented on

appeal. See Roeder, 333 F.3d at 234-35; see d

id. a 228 (noting that "severad issues [werg]
presented on apped”). Even if the rdlevant language in Roeder were dictum, moreover, this Court
would still be congtrained to gpply the categorica gpproach by virtue of the force of the analyssin
Roeder and the fact that the same approach was expresdy adopted by the D.C. Circuit in Transaero.
See 30 F.3d at 151.

Congress has specificaly limited the availability of punitive damagesin a 8§ 1605(8)(7) caseto
an "agency or ingrumentdity" of aforeign sae, See 28 U.S.C. § 1606, and has done so (as recently
as 2000, see note 23 supra) against the background that the D.C. Circuit uses a categorical gpproach
for theinterpretation of that term, See Transaero, 30 F.3d at 151. It isnot the place of this Court to
rewrite the language of 81606 or to avoid D.C. Circuit precedent, despite the Court's sympathy for the
plaintiffs here and the extraordinarily heinous nature of the conduct at issuein this and many other
FSIA cases.

The Court reaches this conclusion rductantly. Thereisno question that, in the broad scheme of
things, punitive damages seem warranted in this and Smilar cases againgt Iran and MOIS for the
support and sponsorship of terrorism through bombings, killings, and hostage-taking, and this Court

would not hesitate to award substantial punitive damagesin this case. But Congress languagein 88
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1603(b) and 1606 and the D.C. Circuit's interpretation in Roeder and Transaero condrain this Court.

Concerns about the implications of gpplying the categorica approach in the context of § 1606 are more
gppropriately addressed to Congress or the D.C. Circuit. Accordingly, this Court must deny plaintiffs

clam for punitive damages.

CONCLUSION

For the foregoing reasons, find judgment will be entered againgt defendants by way of a

Separate Judgment Order in the amounts set forth above and in that Order.

JOHN D. BATES
United States Didtrict Judge

Signed this day of September, 2003.

Copy to:

Stuart Henry Newberger
Crowell & Moring, L. L. P.
1001 Pennsylvania Avenue, Northwest
Washington, D. C.  2004-2595
202-624-2649 (telephone)
202-628-5116 (fax)

Attorney for Plaintiffs
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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ANNE DAMMARELL, et al.,

Plaintiffs,
V. Civil Action No. 01-2224 (JDB)

ISLAMIC REPUBLIC OF IRAN, et al.,

Defendants.

JUDGMENT ORDER

Upon congideration of the evidence presented at the hearing on April 7-16, 2003, Plaintiffs
Moation in Limine Regarding the Cregtion of a Federal Cause of Action Againgt Foreign State Sponsors
of Terrorism, Plantiffs Maotion in Limine Regarding the Designation of Iran as a State Sponsor of
Terrorism, and the entire record, it is, on the basis of the Findings and Conclusions set forth in the
Memorandum Opinion issued on this date, hereby

ORDERED that Plaintiffs Mation in Limine Regarding the Creation of a Federd Cause of
Action Againg Foreign State Sponsors of Terrorismis GRANTED; it is further

ORDERED that Plaintiffs Mation in Limine Regarding the Designation of Iran as a Sate
Sponsor of Terrorism is GRANTED; it is further

ORDERED that JUDGMENT is entered againgt defendants, jointly and severdly, and in favor
of plantiffs Anne Dammardll; Edate of Robert Ames, by Yvonne Ames, Adminigrator; Yvonne Ames,
Andrew Ames, Kevin Ames, Kristen (Ames) Brown; Karen (Ames) Hae; Adrienne (Ames) Opdyke;
Edate of William Mclintyre, by Mary Lee Mclintyre, Executrix; Mary Lee Mclntyre; Margaret

(Mclntyre) Matteucci; Andrew Mclntyre; Julie Mcintyre; Estate of Robert McMaugh, by Earl
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McMaugh and Annie Mullins, Co-Adminigrators, Earl McMaugh; Annie Mullins, Cherie (McMaugh)
Jones, Michael McMaugh; Teresa(McMaugh) Y ounts, Estate of Janet Lee Stevens, by Jo Ann
Stevens, Adminigtrator; Jo Ann Stevens, Hazen H. Stevens; Scott C. Stevens, Etate of Hazen Stevens
(deceased, by Scott Stevens, Administrator); Rayford Byers, Robert Essington; Charles Light; Dorothy

Pech; and Danid Pdlegrino in the following amounts:

Anne Dammarell $6,774,602
Edtate of Robert Ames,

by Yvonne Ames, Administrator $3,249,000
Yvonne Ames $10,000,000
Andrew Ames $5,000,000
Kevin Ames $5,000,000
Kristen (Ames) Brown $5,000,000
Karen (Ames) Hae $5,000,000
Adrienne (Ames) Opdyke $5,000,000
Edtate of William Mclintyre,

by Mary Lee Mclntyre, Executrix $3,101,000
Mary Lee Mclntyre $12,000,000
Margaret (Mclntyre) Matteucci $5,000,000
Andrew Mclntyre $5,000,000
Julie Mclntyre $5,000,000
Estate of Robert McMaugh, by

Earl McMaugh and Annie Mullins,
Co-Adminigtrators $2,903,000
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Eal McMaugh $3,500,000
Annie Mullins $3,500,000
Cherie (McMaugh) Jones $2,500,000
Michad McMaugh $2,500,000
Teresa (McMaugh) Younts $2,500,000
Estate of Janet Lee Stevens, by

Jo Ann Stevens, Adminigtrator $1,949,000
Jo Ann Stevens $3,000,000
Hazen H. Stevens $2,500,000
Scott C. Stevens $2,500,000
Edtate of Hazen Stevens

(by Scott Stevens, Adminigtrator) $3,500,000
Rayford Byers $7,345,580
Robert Essington $2,048,567
CharlesLight $5,894,869
Dorothy Pech $750,000
Danid Pdlegrino $1,046,039

IT ISFURTHER ORDERED that this matter is referred to Magistrate Judge Facciola for
further proceedings, as set forth in this Court's Order of November 8, 2002; and it is further

ORDERED that the Clerk of Court shdl arrange for this Order to be trandated into Fars
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and cause a copy of the trandated Order to be transmitted to the United States Department of State for
service upon defendants through diplomatic channels.

Sgnedthis day of September, 2003

JOHN D. BATES
United States Didtrict Judge

Copiesto:

Stuart Henry Newberger

Crowell & Moring, L. L. P.

1001 Pennsylvania Avenue, Northwest
Washington, D. C.  2004-2595
202-624-2649 (telephone)
202-628-5116 (fax)

Attorney for Plantiffs

-165-



